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GOVERNMENT OF INDIA 

MINISTRY OF LABOUR 


JSO'L’mOATlON 

Xtw Delhi, the ILIIi h’ehiuaiy, 1049 

No. LR-3(29).~lii pursimooc oi (Secnoii 1 7 ot Iba Tndusiriiil Disputes Act, 
1947 (XtV ol 1947), ihe Ceiicral Government js pleased to piiblisb ilie following 
award of the Indiistilal Tidimial, rnlciittn in ihe indiihtiia] dispnie between 
Messrs. Assam Oil Co. Lid , Dipboi aud llieir workmen iuelnding those employ- 
ed m the Keioscne Tiuning I’uetoiv at Tinsnkia. 


lUfereiirr Xo. 1 oj 1918. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

IN THE MATTEi: O'E AX JN.D1 MTtl.vL DISPUl'E UETWEBN AIIiSBHS. 
A8BAW OIL ('O.VlPAXv LTD. AND THE WORKMEN INCLUDING- 
THOSE EMPLOYED IN THE KEIIOSENE TINNING FACTORY AT 
TINSUKIA. 

Present; Sn S P T'anma, Cb.mm m, 

Oeiitral Industrial Tribuiia', Calcutta 
lor the Companv — Su t^niisli Sen, 

I’or the T moll - Sn S It. Dasn, Advocate, 

Sri Vidv.iknr Surinii, Pleader, Dibrugarh, 

Sri S. K. Praiii.inik, Rejireseniutive 

AWARD 

Uy !Ui Older No. JJl. .J(29j, dated 10th August, 1948, the present Industrial 
Dispute between ^I/s. Assam Od t’oiupany Limited, Digboi and their workmen 
including those employed in the Kero.seno falling factory in Tinsukia wna 
referred to this Tnbunni uiidei beelioii 10 (1) (c) of the Industrial Disputes 
Act with the iollowing Schedule cousistiug of 20 Issues: 

(1) Minimum basic wages ol TR. 40. Revision of pay joales with adequate 
time scale within il=i scale or grade, aud proper classification of 
workers acoording to the naturo of their jobs, and abolition or 
revision of test system. 


( 101 ) 
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(2) Dearnesa allowuucjo k> be mueased to Eb. 60 iii cash aucording to 
the increasing cost of living up to Es. 100 and 60 per cent of wageB 
between Es. 100 and B.S. 200 and 30 per cent over Es. 200 to Es. 
250 and allowance for workers with large families. 

(8) Bonus — four months pay as Bonus for 1944, 1946, 1946 and for 1947. 

(4) Production or efficiency bonus 

(6) 40 hours a week without any loss in earnings, 

(6) Security of service with provision for compensation in case of reduc- 

tion of staff and wrongful dismissal or victimisation and re- 
instatement of workers who ha.ve been wrongfully or im justly dis- 
missed or victimised, 

(7) Leave; One month privilege leave for all workers and employees abke^ 

15 days casual leave and festival leave on gazetted holidays. 

(8) Gratuity or tenninatioti benefit of one month’s wage for each year of 

service on the termination of service. 

(9) Provident fund to be democratically managed by a joint committee 

including equal number of workers representatives and with proper 
rules ensuring full payment of the Company’s contribution earned 
by the workers during tbeir past services. 

(10) Payment of adequate compensation to the families of the deceased 

workers who lost their lives as well as to the workers injured in 
the firing during the last lawful stiike. 

(11) Sympatliotio consideration of specific cases of workers who have 

suffered losses in employment and property due to any action taken 
against the i ecommeudation of the Conciliation Board 

(12) In case of filling up new vacancies preference to be giveu to old 

workers who were un]UBtly deprived of Iheir jobs in the last lawful 
Trade Dispute and against the finding of the Oouoiliation Board 

(13) Eevision of Standing Orders. 

(14) The programme of consi ruction of quarters to be speeded up and 

finished according to a plan within a short and fixed period with 
adequate provision for modification of unhealtliy or undesirable 
type of quarters and for proper water and olecttic supply. 
Minimum house allowance to be increased lo Its. 10 

(15) MeiEcal grievances including full pay for the first four days of 

sickness as specified in the Assam Oil Company Labour Union's 
letter dated 17th March 1947 and amplified in its memorandurn 
No. AOC/GM/100, dated the 12th Dccfimber 1947. 

(16) Extension of educalional facilities as apeoified in the Union’s letter 

of 17th March, 1917 to the Management. 

(17) Deparlmental and minor grievances including acting allowances, 

increasing pressure of work by reducing requisite number of men, 
travelling allowance ele. as specified in the Union's letter 
No. AOO/GM/100 of 9th January 1948 and recorded in tho joint 
committee meeting. 

(18) Apprentices grievances as specified in the Union’s letter of 17th 

March 1947 and in their memorandum. 

(19) Wages for involuntary rmemployment to laid off workers. 

(20) Same wages, pay-scales, irreducible minimum pay and allowance 

for involuntary unemployment and service benefits for Company’* 
oontractOTs’ labour. 
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Before taking np the issue it is necessary to mention a lew fnrts to under- 
Btand the various issues m the projier perspeotive. The Assam Oil Oompiuiy 
which will henoeforlli be reJenvd to us the “Company” was formed in 1899 by 
the Assam llailways and Trading Co. Ltd. who operated collieries in the 
Margherita-Ledo area iiid who ownied the Dibru-Sadiya Hallway (now part of 
the Assam ilailway) i i tike over and work mining lea.ses in Margherita and 
Digboi held by them and others The continued ei’iorts of the Company did 
not result in an econonni le\el rd oil production being olifained. Dividends 
were rarely paid. Tin management of this Compuuy was taken over by the 
Bnrrnah Oil Oomtiany in January 1921 The A. O. C. Labour Tlnion vdiioh 
will henceforth be roferi'ed to as the “TJnion’’ wa.s formed on I he 22nd Eebruary, 
1998. This Union v^as i-eglsteied on fbe 7th of \ngust 1938. The Union 
presented some demands on the 27th July 1938 A Court of Etuphry wnas 
appointed on the Kith of A-ugnst 1938 under section 3 of the Trade Disputes 
lot 1920, under the t haiiiTifinsluf) of ,1. C. Higgnis, Esquire, fC S , Com- 
nissioner, Assam Valley Di-vision. Tho Court confmned its sifting from 

IngList 29th, till Orfober 20th, 1038. fn the Tneaotime tho rjnioa did not 
aroduca its witiiesso.s after thu 21sfc Oclober but formally otter the 21fh of 

October ns a protesi, against oertahi acts of victimisutiou against one of its 

leading members. T'he report of (lus Committee was published in flic Assam 
Government Exiraordinary Gasefie on the 10th of f''ebrunry, 1939 Before 
and rd'ter the publication of the report a certain number of workers arc alleged 
to have been disiiU'’Sed A General Strike commenced on tiie 3rd April, 
1939. It -was originally meant lo last for a week only but ii continued in the 

absence of anv settlement butwi en the paities The Assam Bitles were posted 

along with the iioUce force from the 3rd April, 1939 Various incidents took 
place between tins dale and I he date of Ihe appointment of ihe Committee of 
Enquiry presided ovoi by Sir D. N. Muktieiqi, Kt on ttie 10th fuly, 1989. 
One of those nicideiilH was the liring on the niglit of the 18tb April after 9-80 
p.M. in winch 3 people lo.st their livo.s. This matter will be dealt with later 
wtiile dealing with Issue Vo. 10 Before the Committee p'rosidod over by 
Sir M, V. Muklici’)i subniitird its re[iorl, a Coneihalion Board wi1li iVIr K. K. 
Hajara, I.C S , District and Sessions Judge, Assriin Valley Distidot, was 
appointed on Ihe 2Glh of July, 1939 under the Tiade Disputes Acl 1929 for 
the promotion ot a settlemenl of the dispute and to explore the possibilities of 
settlement regarding anv outstanding matters still iii dispute betvreen the 
Comjiany and iho Union. This Conciliation Board submilted its repoTt on 
the 8tli Angus! I't39 7’he Connnitlee ot Enquiry's reporl was submitted, 
however, on the 2.5th of November, 1939 with a, Nole by \[r G D IValker, 
Member, on tho Ist December, 1939 The reports of the Concihauion Board 

and that rf the Committee of Enquiry were published in tliB Asssm (lazetto 
on the 20tli Deceii/lHr, 1939 A Special Ordinance w'a.s promulgated by llie 
Government on the Jth Sepi ember, 1939 declaring Lhe Digboi and Tinsukia Oil 
areas as protected under the tlefence of India Ordinance and forbidding 
obsi fuel ion in production and despatch of oil and petroleum products and 
piohibitmg entry of outsiders within five miles radius of Digboi or Tinsukia 
without rhe permission of the Local anihorifies. An order under Section 144 
WHS issued on the 51h of Sepfcinber 1939 by a Magistrate forbidding assembly 
of four or more person.s, use of red uniforms, efc. The Union could not 
function in the Digboi-Tinsukia protected area during the war period betw'een 
1939 and 194H. It wms said that the Union was levived howrevar on the 7th 
September, 1940 On the 25th August, 1940 a provisional Executive Com- 
mittoo of the Union was formed at a General Meeting of workers of the 
Company. The annual General Conference was hold on the Isfc February, 
1947. A Joint Meeting of lhe Representatives of the Company and the Union 
along with the Central Government’s Regional Labour Commissioner, Dr. B. 
R. Seth was held on the 6th March, 1947 with regard to the grievances and 
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repi'Chenlatioiis made !j the ( ‘oiii}):in_\ ami the (Tovermueut Ironi time to 
tiitie. (ietioiai DeiijiuKi^ wore submitted or the 17th ]\ravch 1947 [Exbt. 15 
(li| iiji 1 t oit; 2 )au\ s ]'e 2 tl\ tl'.ereto was given On the .‘lOtli Apiil, 1947. A , Taint 
X( "()1 ifitii'g f'onnniKe i-oji^istiug of tepresentatives of the Union and the 
('ouijamy .has been iuncUmine all along aeeonlinij to the agreenieni made 
litwien rile re^ji e^ei'i ativ('s oi the ('oni])any and the Union at a meeting held 
'11 Isi .July 1947. An A lvEoi_\ \\ Llraiy. ('onimittee was formed on the 6th 
Xos’emli'T, 1917. Depaitmenud Works Connnittees w'^re formed piresumably 
umler the Induotrial iJisputes Aefc by agreement oit the 2(')th March 1948. 
N^egoliations with the UonpianN closed on the 6th September 1947 and then on 
the 17th Eebi'uary, 1948, the jjarties agreed in the presence of the Regional 
Labour f ' immissionei to refer the matter on the various issues to a Tribunal. 
Tins Tribiiiiai n as apjiointed on Hie iRth August, 1948. Notices were issued 
to the parties ou the 17th August 1948 to submit their Memorandum. The 
AlemoraudiiPi of the Union was filed on the 1st September 1948 and the 
Uomjiany tiled its Memoranduin with statements and annevures in the 9th 
September, 1948. The actual hearing of the 'case began at Digboi on the 15th 
.Seidember, 1948 after the Chairman liaJ inspected certain places there. The 
sittinn oojitinutid from day to day exeeid on holidays till the 28th of September, 
1948. On account of certain ditiic-nltie= with regard to books' of retVreiiees, 
it Was tbiQught necessary io resume ihe healing at Calcutta, wliich was done on 
the 4 ill and oth of Tfctober when tlio Pujah holidays intervened. The hearing 
■was again resumed on the 20th Ocdo’ne'', 1948 and continued till th^ 26th 
November, 1948. On tJie question of re-iii=tatement of certain employees, 
some ewdenco, had to be takeii and as it was not ^^ossible to send Air. Talib, the 
Regional Labour Goinniissioner (' • 'dial; ojj Conimissioii as agreed -d one time 
bi t\ve( n tlie parties, lie beinc' b'- ■ elsewhere, the Chairman tiad to so to 
exammc the witnesses at Digboi It Dielioi the Ijuaring ivus resumed i n the 
Oih Decemher, ]i)48 and was Of-'icliKh'd on the llth of December, 1948. 
AtSdavits have been bled on h 'Tall of rwimtyyfour persons Twenty-five 
ivitia ■ s s were examined and one hundred and fo’ty-eight exhibits talcen in. 
fPe jiinjiber of workers in the Coinjiany ai’e .i Httlo .'h(,ve seven thousand and 
five liiindred leaving out the coveuaiited employees. 

Issci: No, 1: — Minimum basic wages of Rs. 40, rrvisiori of pay scales with 

adequate time scale ivilhiii its s^ale or grade, and oioper 

classification of teorhers arcouling io the )iaiurc of their jobs 
and abolition or revision of tist system. 

This issue is one i.f the ino“t important issues in the dispute. T'he T'nion 
demands a minimum basic wage of Rs. 40 in place of the existing minimum 
wage of Rs. 19-8-0 or annas tw’elve a day. It also demands a proper revision 
-if pay scales with adequate time scale within each scale and grade. By this 
they want that the scale of iiay of various categories of employees, unskilled, 
semi-skilled, skilled and highly skilled, should he cori'epondingly revised on the 
basis of a higher minimum by ghiup a general increment to all workers, that is, 
by raising the minimum of each and e'very pay scales adequately, ■with due 

regard to the nature of work, skill, effort or responsibility required, oocapa- 

tional dangers involved, and dirty or uncongenial or unhealthy nature of the 
occupation, etc. as w’ell as to the high w'age level of the petroleum industry 
in comparison with other industries all ovei- the world. They rely chiefly upon 
the observation of Sri Omeo Kumar Das, a mernbei' of the Digboi Court of 
Enquiry, 1938, under the head “General increase in -svage’’ at page 28 of the 
said report. They also ■w'ant that the test system should be abolished. 

The Company on the other hand refers to the pay scales ■which is attached 
to their statement as Annexure X. They point out that annual increments 
have been provided for both unskilled as well as semi-skilled workers. They 
say that every job has a value which has been carefully assessed accoiding 
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to the relative sHll necessary or rpsponsihilitv dernancletl. These gradings 
cannot reasonably be altered merely by lengtli of service, Beferring to the 
observations made by the Union from the 1958 roiirt of enqnirv report, tht-y 
say that the conditions have cha)iged since then and the total einnhiments paid 
by the Company have greatly increased. Tliev bnlher allege tha1 the!” ate 
of payment compares favonrably v'ith those of oilier industrial concerns in 
India. Ho far as the test system is concerned, they submit that Trade lests 
are the fairest means of promoting ah’e artisans. The nlternatiM- proposed 
by the Thiion is promotion by decision of Depaif 'nenbd Ofticc’'s, anil it vaas to 
ab'olisb complaints of unfairness in this that the test system was introdneed 
They maintain that the tests were no+ “designed to bloeh promotion of da-,' vy- 
ing and efficient worker.s to higher grade- of pa-v’’ “On tlie loiUraio' the;, 
accelerate progress of those men who have still b; sbort-entting a tiiue scale.’’ 

Tile chief qnestioii in this dispnle is nhether the mmimmri 's^' ■'•in-'- IJ 
a day paid to the unskilled workers shon'd be raised In the (■'-i.i-' of i p;. 
ment, Sri Basu appearing for the Union submitted tliat wbat bas to be segii 
by tlie Tribunal is whether Rs. 10-8-0 is adequate for living ago and ' ow 
far the allowances given by the Company affect die minimum wige. Hi ■ nd 
that the real wage' of the workers cou-isf of the itiMiitilies C' food, hi 'i-.Mig’ 
accommodation, elothiiig, fuel, lighBug and oihtr conunoditie-' v hich h^ -an 
buy wilh iii.s mmiey wage. In supporl Ibereof, he refen d to Section 9 of ‘Im 
Conciliation and Arbitration Act of Australia, (■'•ifid Gth -Tanury. {•'Md wh-ie 
it was said that the earitings of children and v ’i< '■houid not be tiiAen^ into 
consideration. Collective Agrceim iii.s jiulilisbed b\ l.B.D. s.ej'eva lO-iCi at 

page ’.''2. He also I'eneiTCil to i Note by Hri 8 Bjiatt-ud of St.iti'-hi 

Laboratory, Calcutta, on the scab- of in'iiinuun n-'ce for th • J it'' Jlid yoiiam 
in Bengal on the basis of pre-uar conditions. Science an I ■ co iic i m miu^ 
12) pao'es 576-379 (February 1957) In K. B. Chaftoo-i l!u ly au I ( 1".ninedi. 
Year Book of Labour Stati'siics (9th Issue) 19-!,'- hi ,ii -'-'2 InmisiriMl 

Labour in India, I.L.O. (feiieia 1958. at pmu' 572 Tie also re'cri' ' i 

Inhistrinl Labour iu India, 1917. th- Ray Cominissiou Report, paras. o1 'iiid 

subsequent paragraphs as well as 72 re- 

mittee (Main Report), page 279. vheio if has ken mentioned diat (he o-f ot 

Living in Bengal and Assam has risen by 200 per cent. 


All these aspects of the question have beet; taken into considiuvitiou b; the 
members of the Pay Commission, who “av in para. 51 of the report as 

follows : „ , 

“After some discussion, tlie majority of the members agreed that Its, -ly 
per mensem (made up oi basic salary, plus dearness allowance would 
be a fair minimum wage at a cost of living index of 260. ’ 

Later on, this figure 260 was corrected and they aelmdted th.-d they reali; 
meant 285 as will appear from Appendix T’ of that repoi-i. Nn Heu appeaum 
for the Company says that in dealing with the questioii of miiiunum bawc 
wao-e the dearness and other allowances must be take;- uito accouiu -o pul e 
whether the total minimum remuneration for the unskilled worker is adequ.i . 

or not. 1 , 1 , c 1 

The nrincinle on which the minimum basic w.ige slumkl be fixed is now 
more or less settled on account of the various reports and a number o - var s 
on this subject. The broad principles are that;— _ 

fa) Every normal worker should be paid a ‘wage winch is anequate oi 
promote health, efficiency and general woll-bemg. i.e. he shoulc. 

get a living wage. 

(b) Workers should be paid at rates rnore or 

'■ rates offered to workers m occupation of a simi.ai character. 
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((‘) Tilt iiiinimuii) wuge r,hould not cliffci' uinTl^edF fioin the ruling rates 
iu the country, i.e. the national incoirie pci capita. 
irvincipU'K can be gathered irom the following- 
0) IndiaJi Working Class by Iladha Eainal MiiKlicijee, pages 1,'>2. IfJO 
and 230. 


(2j Award in Imperial Chemical Indnstne-. Ihspute bv Tusticc Divatia 
in Bombay (Tovemmenl (la/etle, dated 19th Noveinbcr 1947 
(Bart I). 

(.‘0 Adiudioution in Messr.s Mukand Iron & Steel ^V()lka Jjtd., — Labour 
Cazctte, November lOd.*), p. 208 at ps 211 and 212. 

(4) I’av CoTriinisRion Beport, piiragi-aphs 40-51 (pages 29 to 34). 

(.1) Engineering Tribunal Award, Calcutta Ca/ette hlxtraordmary, dated 
,5nl .Tul.v 1948 (pages .5,57-.i63). 

(()) Jute Tjibuual Award — Issue No. 3 (p ige 12 ind onwards). 


This m, liter recen1l> came up before the Engineering Dihuiud to -wliieh I have 
made a reference and in that case Ihe basic nnnimuin wage tv ls fixed at Bs. 30 
with Bs. 25 D.A bringing tlui total to Es no. In tins connection T may 
also mention that th' C.eneral Manager of Ibe Assam Oil Company was good 
enough 1<) enme and make a statement on ihe 2itb September 1948 hist betoie 
iht' Tribunal at Diglmi lu wlucb he stated that the Company was prepared to 
nu' Bs 30 as l.isic vagi and Bb 30 as olhei ullowances m alb B is tine that 
the stiitemeiil ns a nhole should he taken into account ’out mic be utilised 
as an indication that the Coinpinn was prepared to pav Bs. dO as mimmiim 
wage, r would, llierel'oie, r.use the ininmmm bauc wage to Be. ^ 

diem in a month of 2() avciage v orking (lavs tor the unskil ed lubouieis Ibat 
bcin- so the rasl (iU(-tion is -h to wbat is to be done witli regard to the pay 
of the other vioiJierB. Vow that the miiiinimn busio wage has been raised, 
J wouh' niise tlie pay ol Uio vvorkeis according to the following scale' 


Present 


II-NTSKILTED 


Propos! d 


A (tBAUl : 


1s( ya'ii 
gild yoin 
Hcd ycur 
4+h yo.ii' 

JVtli yeai 
ath yo.n 
7th year 
8th year 

B a BADE : 

] year 
gnd year 
3rd year 
4(h your 
.5th yotii 
(ith yeai 
7th yotir 


l8. A- 

P per day 



J 

• 

P. 

[ler day 

0 12 

0 







0 1.3 

0 







0 14 

0 


lid year 

1 

2 

0 

yy 

0 If) 

0 


2nd year • 

1 

3 

0 

yy 

1 0 

0 


’’.Std year • 

1 

4- 

0 

• y 

1 1 

0 


4Ui yoai . 

1 


f) 

ft 

1 2 

0 







1 3 

0 







0 14 

0 

1 

Iftt yoai * • 

1 

3 

0 


1 0 

0 


2nd year , 

1 

4 

0 


J 2 

0 


3>"ci yt)ai' 

1 

5 

0 

ft 

1 3 

0 


► 4th year . 

1 

6 

0 

rr 

1 4 

0 


Dth year . 

1 

7 

u 

tr 

1 6 

0 


0tli year 

1 

8 

0 

ty 

1 6 

0 







HE MI SKIBBET) 

AND SKILLED 





B^. A. 

« 

p. Annually 



A. F. 

Annually 


Bo. 1-J-O to Bo. 1 3-0 0 1 0 

1 - 8-0 to Be 2-12-0 0 2 0 

Bh, 3-12-0 to Bri. 4-0-0 0 4 0 

Bh. 4-0-0 to Bs. 4-12-0 0 0 0 


1 Bo. 1-4-0 to Bo 1-10-0 0 1 0 

1 Be. 1-10-0 to B=i. 2-14-0 0 2 0 

f B-,. 2-14-0 to Re 4-2-0 0 4 0 

JBs. 4-2-0 to Bs. 4-14-0 0 6 0 
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Freseni 


Proposed 


IMI'EOVEKS and AJITISANW 


Tmphovkbs : 





Bs. 

A. 

p. 




Ba. 

A. 

P. 

per day 

1h 1 yorti’ 



1 

4 

0 

»» 


1st year . 

1 

6 

0 

** 

2ii(l yeai‘ 



1 

6 

0 

ir 


liiid 

1 

S 

0 


3i’d year 



1 

8 

0 

f j 


* 

1 

10 

0 

tt 

4:th yoar 



1 

10 

0 

»» 


4ih yeai 

1 

12 

0 

If 

Sth yoHT 



1 

12 

0 

t* 


"Stli yoar . 

1 

14 

0 

f 1 

6th year 



1 

14' 

0 

»> 


(Uli year . 

2 

0 

0 

1 

7th year 



2 

0 

0 

r* 


7tli year . 

2 

2 

0 

II 

Sth yea I 



2 

2 

0 

rr 


8(h yoai 

2 

4 

0 

f* 


Artisan, OEAnK J : 


Iwt yoar 


0 

0 

0 

fl 

1 .t yoRr 



o 

0 

If 

2ii( 1 year 


2 

2 

0 

fl 

2nd yoar . 


2 

4 

0 

II 

3rd yoar 


2 

! 

0 

If 

3rd year . 


2 

fi 

0 

If 

4th yoai’ 


2 

fi 

0 

I 

4tl) year . 


2 

8 

0 


Sth your 


2 

8 

0 

If 

51 li yoar . 


o 

in 

0 

ll 

6th 'year 


2 

10 

0 

1 

fiUi yoar . 


2 

12 

0 

f 1 

7th year 


0 

12 

0 

f I 

7Uiv6ar . 


2 

i4 

0 

11 


Abtisan, Gbadb 2 : 


Ist your 



2 

8 

0 

Tt 

1st year . 



2 

10 

0 


2nd year 



2 

12 

0 


2nd year . 



t) 

14 

0 

If 

3rd year 



0 

0 

0 

i> 

3i'd y'oar . 



.1 

2 

0 


4th your 



3 

4 

0 

II 

1 til year . 



3 

6 

0 


5tli yeai 



3 

S 

0 


5lli \our . 



3 

10 

0 

9 9 


Autisan, Gbadm 8 I 


Iflt year 



. .3 

8 

0 


lat year . 

3 

10 

0 

2nd year 



3 

12 

0 


2nil year . 

3 

14 

0 

Srd year 



4 

0 

0 

If 

3i d year . 

4 

2 

0 

4tli year 



4 

6 

0 

II 

4th year . 

1 

8 

0 

5th year 



4 

12 

0 

If 

5tl) year . 

4 

14 

0 


Ist yeav 
2nd yotii 
Srd year' 
4tL y(jui 
Sth year 


AFPllliNTTDliS 


0 14 0 por day 

10 0 

12 0 

1 <1 0 

1 fi 0 


I “<1 year 
2ii(l year . 
3rd year . 
411 1 year . 
Sth year . 


1 3 0 
1 fi 0 
I (1 0 
I 7 0 
18 0 


per day 


»» 


YOUTHS (OTHER THAN IPPKENTICEH) 


Over 1 4 yoare of age Ah. 0-0-0 
Over Ifi yoar.H of age As. 0-10-0 
Over Ifi yeai’H of age As. 0- 1 I -0 
Over 17 years of ago As. 0-13-0 
Over IS years of age As. 0-14-0 
Over 19 years of ago As. 0-1 C-0 
Over 20 years of age Bo. ] -0-0 


• . As. 0-1 1-0 pm- day 

, . Ah. 0-12-0 per day 

. . Aa. 0-13-0 per day 

Ab- 0-1 1 ) 0 per day 
. . Be. I -0-0 (ler day 

. . Be 1-1-0 per day 

. a Be, I -2-0 per day 


CLEBIUAL BA^ SCALEri 


Grade I 
Grade II 
Grade TTI 
Grade IV 
Typist 
Head Typist 


Bs. fiO C 00 -5/2—120 
Bs. 100—10—50 
Ks, 105—10- lOfi 
Bs. 205 -220/230/240/250 
Bs. 00—5—100—10—160 
Bs. 165—10—196 


Comptometer Operators Bs. 80 -10 — 160 


Km. 60—6—100—5/2—130 

Bs. 110—10—160 

Ba. 175- 10 -205 

Bs. 210/235/235/245/256 

Ba.70— 5— 110-10-160 

Ba. 175—10 205 

Bh. 90 10 -100 
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SCHOOL STAFli’ 


H. dt S\l. E Schools : 

A. NoiuihI fc'a.n^Ad riori \Tntrii?itla(rn oi 
50 4 90 O/J 120 


\Itif iK'iilut 0-* williuLit traiiinig : 

(JO-1 100—5/2 — 130 

B. Noi’jiitil ti’airunl Mai i jL-uIatos niid T A., T Ho , without liainiug : 

Ks. 50 5 05 5/2--I20 Kh - 5 105-5/2 130 

C. B. A. OT 13 . SN ibhoufc trainiDu, oi‘ i. A , I. So. witii teaming ; 


Rh. 60— 3-96 6/2 120 

Kb 

70 

5 105 5/2—130 

D. B. A,, B. bi w itli traiiliiiv : 



Kb. 70 6- i.’O 10 (40 

R 

SO 

-.6 - 13()--l(i_ 160 

E, lleadinaytoi-i/ (■fen'(iMi-ttiOB-.o^ ; 




K- 100 -1(1 I'lO 

Kb. 

I 10 

10-1 60 

Kb. 166 10 195 

R 

175 

10 205 

Kb. 205 -220 

Kb. 

210 

22.6 

Soeon(( OI )/A[ n( i obbo , ; 




Rb. 00 (0 1 (0 

41s 

100 

10 150 

Primal i/ iSchooli: 




Giiui t.aiiioil and uon-Miiti n ulato witlioul (,iumiu;i 



U- 45 - 9 7 6 6/2 - b6 

13|'6 

’ 55- 

;i- (,,6—3/2—96 

A. Noi'piitd Liiiiiiod non- llati iriibdm tuni llidi 

l( \i]h 

C(j 

vv iKioiil ti ainins '■ 

Ki. 60 4 - 90 .6/2 120 

iti 

00 

-4 100—6/2—180 

B. Nor 1 il tirtmed lliitf iculntob; 



Rb. 30 >6 96 -120 

R-h. 00 

6—106—6/2 — 130 


0. Not applic h1)1o 

D, Not upplicaljlt-* 

E. ILoad'iiaTai /Unid i tio -,o^ 

Ha [Ou Io -140 


lU UO -10 150 


Hri Hen iol tl't^ (^ompiniy told me that tlie pay of Medical Depailraent 
Staff (wliicli IS 10 be iound in Anncxiire X ol Company's Htatement) lias been 
r©CBntl\ revised. Home of the ( onipoundora, hovveTer, came and complained 
to me, -wlieri 1 v^-itid Ihe linspit,sl, that their pnv is verv low. They should 
get an inercuieni as follovvs. 

Present Proposed 

Probation (0! momlm) It'i. ((() Probation (1) nionthd) Kb. 66/- tlion 

Rs 00— 6— yn— F.B.— 1(1 1(0 mai. Kb, (16— 0— 95— E.B.— J 0— U5 mux. 

The pa-v ol llu ollusr luenibi'rs of (fie Medical Department considefing the 
nature of the v oils, 'jliuus to bo 'ideipiata and no chaii^’e ia suggested. 

N.B. — A'tJ'f iit.u(il incrcriK iit.i inU be givtn a( ilir liriu ivlit n Dicrnuciits 
will be iiorinalbi din. 

8o far ns tie’ elassifioiitioD ot ttie servioos is conoerned, it wiT have to ue 
remembered that in this (•(/ueern it. is nnf, onlv one kind ot work that is being 
carried out luit that various JmiiD ol 'woits lue being earned out. The elassi- 
fication matte by th(’ Company seetrib to he quite good. 1 do not want to 
interfere 'witli it. 

Test Siistein. — Ho fai as the (]Uos(ion of abolition of the Teat System is 
concerned, f b.Tve not been able to apjireciato the grievances of the Union 
against this evstem One of Ihe chief reason given by them for the abolition 
of the test systein is that it inni 'end to favouritism Bnl if the test s', stem 
is abolished, Ihe position io my mind will be worse. I therefore see no 
reason Io nta'cdo to thf requcG of the Union on this point 

Issue No. 2. — Ptiantrss Allowanre to he, iiirreastid to Ps. ,50 in rnsh according 
to the inerromng cost of Jimng np to Rs. 100 and hO per cent, 
of wages between Re. 100 and It.s. 200 and 00 per cent, aver 
Re 200 lo Re 2oCt and allowance for uwrhers with large 
families. 

On the question of Dearness Allowance, the Union’s demand is that the 
Dearness Allowance should be raised to Es. 60 in cash and 50 per cent, of 


C' iiuiFit be B. T. or normal trained). 
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wages should be giTeii as Heame&s Allowance to employees drawing between 
Es. lUO and Es. 200 per moiilli and oO per cent to those drawing over Rs. 200 
and' lip to Its. 250. The Union bases this demand oi Rs. 5 i as iniuhnuni 
in cash. 

At uresent Uie Company pay.s .Deainess Allowance at the flat rate of 
Es. JOy'8/- plus its. 9 as absent dependtriils allowance at tJit rate ol its. 3 
for every absent dependent Jiniited to 3. The Company also claims that the 
value ot the food couoessions comes to about Es. 12yS/3. Leaving as'de the 
que.stion of House Allowance, whicdi is mentioned as Es. 1, the Coinpatiy 
alleges that the amount of Beainess Allowance claimed ’s high. They wers 
prepaied, liO'.eScj', to increase the total monthly earnings of a worker getting 
the mhoMiu,!) tvage lo Ks. 04 by raisi.rg iho miii'iu.rm basic wage to Es. 30 
i.f Ec. 1-2-0 pel" day aiul lood concession ai a tnonili'.y cash allowance of 
Es. •"() i long I'ith Tis -1 T1 mis'^ Allowance. The i(r.esl’on of Ijeainess Allow- 
ance has to he c(,'o siilert u along wiili the total o.niolumenls ilnit will accrue to 
the worker. The Union 's J-maiiil based on full and complete neutralisation 
of th“ }Ise in or c'S si;,ce 1939 ,iot aec.-ot-ibi * to riie ('omviany. The simplest 
way oJ ;h cidliig the question of flearncs.-, Ailowancc is io take into considera- 
tion the pay of 1939, the i leseid cost of iiEng index and wiictlier the wage 
cut due to the rise in the eosf, of living should be neutruli'sed to ilie fullest 
extent. U.e, fill's Commltteo found that Ihe pay of Annas -'12/ was adeipiate 
but Sri One' .VO Kumar Dus gave a dissemieut I'eport. The Assam Govern- 
ment (hd not I'c wever consider il sale in the absenc' of .mv Tv''iibie dala us 
to thi cost r*f Inhig to come to uuv coucinsion. Sr. far as Digboi is concerned 
we have not got any' cost of living index so that wc could compare the -'xtent 
of the rise iu pii<i"- from 1039 to J9-fS. "Wp have, however, got a report of 
a Fact Finding Committee ai'jioinled hv the t'entral Gi n'crr.ment tibout the 
Cost of I.ivirg' iu ireraln'vi+a, a few miles to the east (if Digboi (pnlilished in 
the Gaxeiii' of India, Evtraf>rdinarv, -luK- 1. i919 — nage.s 9;>.l to 9501, where 
they cai'ic (o tlie co'iclusion that taki'c the liasc of 1939 as 100 “the cost 
of living in tlie Collier', area in Assam had risen b.v 200 jioints approximately 
over the 100 base of 1939.’' Bri Sen for the Cor.ipanv evidently was under 
a misapprehension when he argued that th-' cost of livins index in* that area 
xva<i only 200, because in -i subsequent iientenec it has been said to clear the 
posithn tliat: 

"To compensate for tiie rise of nearly 200 per cent, in the cost of living 
in the colliery 'area in Assam, the Committee recommends that 
112J per cent, dearness allowance on the new basic wage should 
be given to the underground collierv workers in Assam." 

As I have mentioned in the previous issue, the cosi of living index in .ALSsam 
is mentioned as 200 per cent, above basic 10() of 1939; vide Labour Investi- 
gation Committee's Main Ee])ort. Sri Pramanik howev'cr has sulmiitted a 
note which shows that the cost of living index Is much higher than what has 
been mentioned in the Mergherita report or Eege's Main Report. He has 
given facts ai>d figures based upon enquiries made at Digboi. These figures 
are tliere no doubt and they have not been contradicted by' the Company but 
I find it difficult to act upon them when I find that they have not been te.sted. 
So. in the absence of anv authentic report on the subject, it can approximately 
be held that the cost of living index in Digboi is somew'here near 300, only- a 
little higher than what the Pay Commksion was dealing with. The question 
then arises W'hether the workers are entitled to a full compensation of ihe rise 
in the cost of living. On this point the Aw'ard given in the Textile Labour 
Association versus Ahmedabad Mill-owmers Association reported in T.abour 
Gazette May, 1940 (Page 780) may safely be referred to. This observation- 
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wtis nia(ie by the ],nduslrifll Court of Bombny presjided over by Hou’ble Mr. 
duslice H. V. Divatia as President and Sri G. S. Bajadhyaksha and Sri B, K, 
Jlalvi, were niouibors. Textile finbour Assoeiation in that dispute urged tliat 
the lidl C'xleiit of the coat of living should be neutralized by the employers 
and that the workers were entitled to tl if. because tlie jirescnt level of wages 
did not eoiile up to the living standard In rejdy to it they observed after 
making some comments: — 

“We aie also not prepared as at ])iescnt advised, to accept the principle 
that the employers owe any duty to the ernployees to make good 

lo thern, to the full extent, the rise in tbe cost of living merely 

by r(‘n-.on of the far-t Ibat llieve has been such a rise.” 

After irlei'i'ing to the observatinna of Sii Walter Eavton in the article in the 

Ernnnmist, dated 20lli Januiirv 1040, Page 88, where he says; 

“One or two piacticyl sugge^^tions have emerged from the ourrent dis- 
euE‘='ions, 'I’he one that of ]jaiti(uliir inipoitanee in tlie niaiu^ 
''fiategv of the price juohltin is that wage inciea^es should not 
rome into play until the co'-t of living ha, risen ahrye its mini- 
mijn hv more than i certain minimum number of points. Any 
'iCein]it to rise all wage-rates in jiroportion to the I'ise in ths 
crj=u ot living must be seh'-defealing.'’ 


Thev v-ay — 

“In view of these considcrutioiis we are of opinion that the w'oikora 
vvmild not he entith d to u rise to th(' full exteiil of the rise in 
the cost of living unlcs'- it cnnhl he shown that flu indnstrv has 
hLnefitcd lo a corresponding estent by the ver\ <-ontingenc,y 
which has occasnaied the rise.’’ 

This principle has been accepted bv a number of Tvihnnals coming after 
tluE, ohservation. Various Awards have been refciTcd to hut my attention was 
chiefly drawn to the Pav Oomm'ssioii’s report by the Company. On their 

own shov^ing they have been paving soraelhing like Es. B8-0-B pies over and 

above the busk' wage of Es 19-8-0 per rnnjith. It must also he remt mliered 
that rim basic w’agc of Es. 19-8-0 has been raised by me from Annas 0-12-0 
to Ee 1 2-0 per diem that is to suv Es .80-1-0 in a month of 20 average work- 
ing days. It w'ould not be right to reduce tho Dearness Allow'unce which the 

workers have been getting. On thn contrary in view of the approximate cost 

of living, I would allow them Dearness Mlowance according to the tollovving 
table ; 

All -workers who -will he in receipt of Basic pay of; 

(a) Ee. 1-2-0 to Ec. 1-14-0 per day will get, Eo. 1-7-6 per day or Es .S8-,S-0 

per month, 

(b) Es 2 to Es. .S-12-0 per dav or Es. .10 to Es 100 per month will get, 

Ee 1-8-6 per day or Es. 69-13-0 per month. 

(c) Es. 4 to Es. 4-14-0 per day or above Es. 100 and up to Es 1.10 per 

mouth will get, Ee. l-l'O-O per day or Es. 42-4-0 per month. 

(d) 4bovo Es. 150 pier mouth will get, Es. 45-8-0 per mouth. 

This will be payable in cash Therefore, it necessitates the abolition of the 
complex system which has been adopted by the Company, But the Company 
should maintain the foodstuff shop and contimie to run the same on the basis 
of no profit no loss principle. The cost of maintainiiig the shop should be 
borne by the Company. This arrangement should come into force within two 
months of the publication of this Award. 
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TydLE No ‘1 - I'oh'tfi Foul Mouih<f’ Pai/ (/> Ijoiiiih for 1914, 191, 1 1940 und 

for 1947. 

Til the -wi'itteii siiiteinent the TTnion deni imE lom iionili..' pn\ boniis 
lor the veals 1941 1945, 1940 and 1947. Thev further refer lo the faet that 
the Bepioii d r.alionr (’onimissioner (rpnl/rnl), Ciilciilta, i eomtiinended to the 
Cornpanv in March 1947 to 'Lrnnf Tnonths’ wages as boiiuK, one month's 
wages each for the vears 1944, 194.5 and 1940 On that basis it eomea to 
4 JMontlis n igts meluding file year 1947. 4'he\ further sav aftti referring 

to other iiioidents “'Iherefon' oin detriaiid toi one nioidh’s wages for each 
of these yeius only since 1944 is very modes! and there is no valid rt asoii why 
it should not be granted ” They also sav that the dornaiid also iieeessarily' 
riieans that tor the year 1049 and afterwards Bonos should (le fixi d on a fair 
basis according to profits. 

At this singe 1 should like fi' nifiitioii that on the Iflfh September 1948 
at Digboi n petition was fih f! Iiv flie F^nlon for flic supple of certain doen- 
nients and i eeords of the Fonin uiy and a eonv of ibis was also supplied to 
the rompain for eoinpiliam e or obieedion if nnv Doennu iits demanded were 
ehieflv to show the finanei d ( ondition of the (onipniv tin the ilth of 
Septenihi r, when Mr A^nllentiue made n stntenuiit in the Court, this applica- 
tion eiUTie np fo’’ eonsidi'ration and Si i Safish Sen for the Cornpaiu snid that 
eoTiBideriug the nssids of the Compiany hi' did nof jiropose to urge that he wtia 
not in a position lo pay The i|iph'a1iou was tiled beiansc' Si i Fasu also 
thought thnf in viey^ of the ittitiKh of fin Coniiuny if was nnf necessary to 
have Ihese dot nnients before llit' conit 

The Company on fhis question of bonus alh'ges Ihnl ii is not true that the 
reeommtuid'itiou nof Dr B It Seth for niling bonus from 1944-47 wao 
acceptable to tht' local mnnagotrunit liny sav “The Coinpauv p'p s ade- 
quate wages to its worhincn and contributes one month’s pay in the year 
towards Pi'ovident Fund and spends lots of money in welfart' activities such 
as free meditui treatniiut both to the employe s and their families, including 
maternity and child welfart' services, and free education Cou-equentlv the 
Company cannot find any iiistitlcation for this claim ’’ Thev also uigc that 
the wages that vvere paid weie much higher than those paid in thi province. 
The Company never }iaid anv nmmnl lionus bnt instead paid highei wages than 
any employer in Assam. Tliov fnrtliev urge that the el.i ni for bonus for .the 
past years i o . 1944 to 1947 cannot be I'litertnined in as mucb as i1 y'onld violate 
the provisions of Section 19 of the Industrial Disputes Act They also said 
that mariy of the present w'orher.s wmre not in the employ of the Company 
during the years in question. 

In the eoui’s’e of arguments ou the question of bonus when Sri Son raised 
•■the question thnl bonus foi’ the past yeare could not be granted on ncconnt 
of Section 19 of the IndnKtrinl Disputes Act which came inlo force on ihe 
let of April 1947, Sri Bnsu for the Union refilii'd that Sec 19 did not debar 
the paymeni. of bonus but only eavs that the Award wdll remain in force for 
one year and he further added that Ihe vearR meniioned tire nnlv a basis for 
4 months wages as bonus. The Union really claim a lump sum as bonus 
amounting lo 4 mouths’ wages Now in dealing with the' last portion of Sri 
Basu’s argument, 1 must say that although it has been very ingenionalv put yet 
on the sialpTiient of the Union which 1 have quoted above, it is clear that 
the Union’s original case was that they should gat bonus for the years 1944, 
1945, 194() and 1947 at the rate of one month’s pay for each year. In this 
issue the first thing to be seen is whether bonus should be granted to the Union 
and if so to what extent. 1 must say that on this point Sri Sen apjiearing 
for the Conipany put forth a vehement oppORition against the demand of the 
Union for a bonus He points out that according to the written statement 
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the (late (,r 'i u.i'e \-,as the 6th H ii ii 1947. He :iBo sa\s that the claim ia 
hit bj Sec. i'.) of ilu' Industrial ; 'i«'[)ute Act. 1947 and that the claim for 
bonus fo}' 1944 ia barrt d !>y' hinitation M'ltli recard to 1945 and 1946 Sri 
Sen urges that rlie cause of action wilt’ reganl to these 7 ’‘,.\rs arose 
before the yrestuit eu.actinent came into fnri-e. He further s;o s that certain 
amounts have poi.e to the Go-'-evinnent in the shage oi licooi ■ Tav and 

if the Vvoilcers ji'e .‘iitilled to bonus oo the gross ineoui ■ tbeu the 

Goyej-nment caniin*- be ii-ade to flisge>'e,. ihe same ns they are ’'ot i 
party. Fie fiu'-bei conteuds th.-it the question of b‘rus has to be 
considered v i+lr 'h ■ naue sfructnrc They are not separate from the 
normal va'u sttnc'.ne and' if the trorhei's are well paid, the '(question 
■ftf bonus Joe. uor avi^c' as i anis ■ a kind of nage. Also, two eonsidei'ations 
arise for ]ia,\iny bon, is Firstly, rli.^t the bring wage is not sufticient and 
secondly th,at the emiilora es have cont'ibetod by their labour to tbo irevioased 
profits of the |■articuia^' V ',ir Before the w.clcers can claim horns, it must 
be sbov n that ■'li,* li\it g rage is .lol '-uilifii. nt to enable thorn to save money 
for extr.'oi'dijiar'’ expendit'ive and confihiifed spec'ficailY to the nrofits of thr 
given yea” Bonus v. as never paid by Hie f'nmnany. It was not tb.ci'efore one 
of the te”ins of the centracl and this Trihiinal raav bv its award b> granting 

the b 'U is inahc it a fi-nn of the f on tract. IE asFf.l to make it a contract for 

1944, tb T’abnnal will Iiav’e to sr>e w'netlicr the law allows it. Finder Sec. 
19 of fndustii.il F*' imies \ct the non ft tans uunosed will com.i into opi ration 
from tlie dati' to bo specified liv flte Govornineiit making the Award binding' for 
one Tea,' He <lid not accept fii ■ obseivat’on of E. At Nanavutty-.T. published 
in tile F dionr G.izt tte Dei “inber 194,'! nage 250, s.aying that the observations 
were intide ni a case under TIule 81(A) ot the Defence of India linics. 

To liegin wifli 1 must snv it once that fht argument advanced by Sri 
Basil that ibev are "iqijjTljio; realf-v Four months’ bonus for 19^7 although very 
ingenious, i^ niN acceptalJe to me. The language used bv theni in their written 
statement not only at one place but at several places makes T clear that they 
were clainune bonus for each vear at the rate of one month’s pav. Two 
questions are to be considered now. Firstly, whether a bonus should be .allowed 
and secondly to what extent This necessarily requires a discussion as to 
what bonus is. I cannot do better than quote a passage from Nanavulfy -T’s 
observation reuorted in the Bombay Labour Gazette, December 1943 fat pages 
250-253): ‘ 

“The old idea of controversy between capital and labour is now com- 
pletely obsolete, and co-operation between all engaged in busi- 
ness-concerns is deemed to be®4he only salvafien "for mdustrial 
enterprises. As a result of this fundamental change of attitude 
a movement has been started in the world of economic thought 
in the present century, which has led to the idea of co-partner- 
ship in industry and to profit-sharing bet-ween the capitalists and 
organisers of industry on the one hand, and their workmen on 
the other. No longer is industry looked upon merely from the 
business point of view hut also from the human side.” 

He further observes that “the Standard Vacuum Oil Company should 
have no he--!t'H'')n whatsoever in kei ping Indian ivorkmen in its employment 
contented and happy bv gr, anting them a very small shave in the unusually 
large profits made by its Company in India during war-time”. He made these 
observations after s.avdng that “the contention that labour had no right to 
share, in the extra profits made b,v a bnsiness-eoncerii was accepted as axio- 
matic some fifty years^ago and more. During the 19th century, when the 
principle of “Laissez faire” held the field, there existed a state of competition 
amongst the employers as well as amongst the employed.” 
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Ml JustitL ( liiiold ni ill iiiilii'.u uiJ ijisputi bctvvLeii (lie Omeial Motors 
(iiulin) JjIJ and it^ aiiiplu\ ot s, obscued 

It n duio'ii u unu I'.dli aoLciJUd |ni ijili now lli it tIil piuht^ uio 
iimd pus ibk 1) llii ooiitiibutioii iJi l i iili updal uid 1 d oiu' 
itiakt m Mii\ jiutiLd^iii nil ) iliiult il is nisi o inoedcd 

lliiit liilioui his II ii^lit to sViiK m nidcisfil [aolits tliu iil iniidc: 
in in-^ piiiKiiliii ptiiod 

(Bombay (lo\ ciiiincnl (Tnzattt Bail T, oL May ds 1012, at tlio boctom of 
pQgo 1000 ) 

Sn Jloboil. Bioonitiold in lln disputi befuciii ibe ilonibay TjIocIiil bupply 
and diam-viajs Co, Lid, and its nnpliyus obsiiitd 

11 IS the usual jiiioUit when boiiusi s an paid to 1h( omploiees ot a 
( onipauy out ot piobte, to jiay ilitiu lu teiiiis ol the monthly 
w igen, Jialf a muntli s, one month’s, two niomhs waft, as the 
case may be But tha elnim that lu Inhiie the v n nllow- 

ant e should he lie ited as pint ot wages in the ejleulatioii of 
boiiineH IS 111 niy oiiiinon a leusouable tnd sliould hi eoncided ” 

(llombn (lovtiiiiticnl G i7( ttc L\u loidinai y, I'ait 1, dated lOtli )uly 1942, 
paiagiaph 25 d pa go 25 Jd ) 

A]thoUf,h oiip,uuill, bonus was 'iiisichied n soil of (i-giaiia payment to 
woihois till gcncial tieiid ol opinion is thil woiktis wlu) liivi eontiibnled tlieir 
luboui to rds the i inhirig oi pioht sbonld la ^lauled n bonus It will be 
( valent lioni the duilim ol the \waidR that mdnduul Tnbunals in Tiidin are 
now in hjied to ihi I f ( pay nii nt ol boi ye w hci < tlie ( oinpun y s piohl w ill i uable 
llani to jiny ilie ■'line I'his i)u \ do uoi onh toi ili pmpo e of sii| ph incnting 
the noiiLial (oii nntiul wiues iluir siidi t ti,^es in lathei low lot also for 
the purpose ol r,ai]niu Ihc <o opi iio i ot flie employees and trying tluii suceess 
with the sucee s ot the lliiigeneul legaTcling euinmg jirofils It is no doubt 
tiue tbit pnyiiieni of lioiiiis foi iin\ pitienlu xnii nnist dejicncl iipuu Lhe 
piolit ol thai'spLi ita ycai bit it is ii n ilwuxs piofit shaiing as it is sent rally 
nndeislood II iny ( (nn])an (iiiiis pioht sothcimt to ( nnhle j1 to pay bonus 
thi Inbmial inav feel inclined uul m iv be pisohcd too in planting 
sni II bonus not onh toi the ] iii|ost ol siippleiuentina tin ii wage' which, in 
Tndi i IS not to> high uul siltfic ni to meet their ( \pcnw b foi tht juii | ose rf 
living a decent liti Init ilsi toi thi ])inpo e of gliderjin,, their heaits ind of 
inducing to jiut nioii uieigy in then xvoilcs with i ouleiited 'nmd The under 
King imnciple may not be ptnlit shaniiq ns it is techmcnlly undcistood but the 
woikeis ale entitled to partichpate m the piospciitv ot the < onipany h have 
S' en Awauls in which no boiiuR was allowed when no piofit wbh made by the 
(’ompaiu niel m main lascs bonus ha been gmn whoi: appreciable picibt has 
been made 

I Ihorefoie do not aeiee with the tiow of Sn Sen who mged upon me to 
postpone the e,oiisjdoiRhor of boiiiis in view of lhe fait that the Cential Govtin- 
ment is now eousideiing the “piont-shaimg” scheine I thorcfoie chiect 
that the Company eliould pay one month ft basic wage^ as bonns for 1947 to 
all monthly latod workers who aie in icceipt of basic wages below Es 800 and 
to all daily laled woikers at the late of 2G days basic wages and bn\e woiked 
tor 55 [lei cent ot the woilJng days at least The autbonsed leave will count 
06 attendance The fiituie puvmtnt of bonns will depend upon future financial 
position of the Company 



114 THE (^Ai^ElTlC OE LNJJiA KX.TRAOEHI1NAEY, EEB. 11, 1940 


Tho nest question is whether bonus for the years ]044, 1046 and 1945 
should be granted. There are various Awards in which past bonus was not 
granted. These are; 

(1) Engineering Tribunal Award, Calcutta Gazette Extraordinary, Tart T, 

3rd July 1948 (P. 679), 

(2) Angus Engineering 'Works, Ltd., Calcutta Gazette July 8, 1948 

(Part I)— (T. 600). 

(3) Spences Ltd., (P. 1392 at 1396)., Calcutta Gazette, dated Slot 

October 1948. 

Agreeing with these Awards, therefore, I will give them bonus at the rate 
mentioned above for the year 1947 only but reiect the same for the year's 1944, 
1945 and 1946. 


Issue No. 4:— Production of Efficiency Bonue, 

The Union says that the Comrnitice of Enquiry recommended in 1938 that 
the Company aliould introduce efdciency bonus and I hat I'ecornrncndatioii lias 
not been iinplemeuted. The observation of the Committee on the question of 
efficiency bonus is as follows: 

“Possibly the Company might consider the introduction of an “Efficiency 
Bonus”, which has the approval of the Royal C-onirmssion’' 
(Page 22). 

There was no discussion of tbo question beyond thi.s. The,> made this ob"Pr- 
vation after having said “the Labour Union could only ask for a profit sharing 
bonus as a concession and iot as a right. Its grotil is a n. utter for the Company 
alone (o deeide. We are not ptepured to influence it 'n any way''. 

From the arguments advanced by the parties T mulirstantl that by ‘Produo- 
tion Bonus' is meant that a certain average amount of production is fixed by 
experts and if a labourer produces more in a producing department than trie 
average then he gets a bonus. Efficiency bonus is meant tor non-productive 
departments chiefly. Sri S. K. Pramanik in tlie course of lus argument said 
that labour leaders wero not always in favour of pioduction or efficiency bor’iis- 
But ha suggested that ihc sclieme should be in line with Tata’s .scbeiiu', a cory 
of which has been filed. I may say at once (hat (he conditions in one concern 
are not alwavs similar to that of conditions in another conoorn. If the Union 
had giv^en a definite scheme, which they have not, I could say sometbing on 
the matter. Not being an expert myself on this topic and not having got tt.e 
assistance of an expert cither, J am not prepared (o give an Award (bat Produc- 
tion and Efficiency bonus should be introduced by the Gompuny. 

I.SSUK No .6 — 40 hours a weeh without amy loss in I’ornincie. 

The case for the Union as it appears from their stalemort is that the 
hours of work should be reduced in (his concern to 40 hours a week according 
to the I.L O Convention 'I’liey rely to a certajii extent upon the majority 
recommendation of the Higgin’s Committee to reduce the hours of work to 44 
hours when the Fsictoriea Act- permitted work (o be carried on up to 56 hours 
a week. They suggest th«( when the 66 liom-H has been reduced to 48 hours 
ft week, 44 hours n week recommended by the majority of (he Higgin’s Com- 
mittee should be reduced to 40 hours without .any loss of earning specially 
because the works done in a petioleum concern are risky and unhealthy in 
nature. The Company on the other hand points oul that in the case of general 
shifts and some factories, the hours fixed by tlie Company are 4.6J hours a 
week. In the workshop and the Power House it is 4,5 hours with a 43 hours 
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epread-over. In the Eel’iuery (8 hours shilt per day), the period is 45 hours a 
weolc and 5ii hours a week in alternato weeks, 48 hours and 56 houra spread- 
over. In the Fields, 8 hours shilts per day and it is 38 hours in some sections 
and in diilling wells 50 hours. But they pointed out that the work is not 
continuous during this period They turther point out that although the Fac- 
tory Act has boon amended in 194(3, it maintained the 48 hours a week in a 
factory and in the case ol seasonal ones 60 hoins a week. (See Company’s 
statement on this issue). I may mention here that 48 and 50 hours were 
substituted for 54 and 60 hours h\ tho amending Act 10 of 1946. 

In developing this point, 8i'i Ba.su for the Union, lefers to the Draft Con- 
ventions and I ecommeridatifiri.s ol the I.L Gonfennee, Page 40 oE tiie Higgin’s 
report, TLO Year Book 1906 07. Y^ear Book of liaboiir Sltilistiis 1946-46, 
I.L 0 Montreal 1947, I L.O Year Book 1937-58 and 19S8-,‘i9 thi- Award in 
tho Itailways vtruue their workmen liege Coimnittee’s Bepoi'l, page 11, Indian 
Labour (larutte, May 1948 (Fagc 768) and Factoiies Act (Hei . 34) He says 
/thal. workers may be classified as 

(a) Intensive and continnoiis workers, 

(()) Essenlial Intermittent workeis. and 
(c) Excluded and inteiior staff. 

He also retois to Point (o) m the Eeport of tho Works Committee Meeting 
of 20 i\lay 1948. He further iiigcs that in calculating Ihe period of work, the 
time tor liildng and making oviu of duties shpuld be included ond waiting at a 
place lor going to ]oin his duties by a workei al a distant jioint should also 
be ineliided and for night workers there should be sliorler houis of duti He 
also lefeiTcd to Elouierits of Judustrud Well-being, Ihiblicalion No. I, Labour 
Bureau, Ministry of Labour, by Sii Wilfred Gairct (Tkige 11). Sri hen foi’ 
the Company on ihe other hand contended that the woikers may be divided 
into factory workeis and tion-fiictor\ workora and the noii-fa<torv workers are 
not WO) king more than 56 houis The New' Factory Act, which has not come 
in(o force yet, does ijot touch the ()uestion ot hours With regind to tlv question 
of Convention, America has adopted International Labour Couvention Out 
India has not. He also referred to the Bihar J,abour Enqiiirv Corrimittee 
Eeport (Pages (14-75) and ihn Calcutta Gazette Extrnordinarj of Srd Jiilv 1948 
where the hours have not been reduced. The observnlions in tlie Eniivvay 
case he stivs are not applicable to the present case hecuisc some of 'the 
workers there, are on rliitv for 24 hours. He also said that in special cases 
reduction may be considered but not in the ease of ,ill and also poinlcd out 
that the Assam Oil Company -u.ns cxpni|d<d from the operations of Reclions 34, 
35, 36, -37 and 08 by Eule 91 of the 1 s,htd Fartories Kules, 1935. Ho also 
pointed out that if (hey are ove’'-workcu the workers are paid extra. Sr! Basil 
for (he Union in reply nahiralh pointed ou+ that the Trihuiinl can fix appro- 
priate hours because the Factory Act only fixes the maximum Labour (Con- 
ventions though not ratified hv Tndi-i deserve consideral inn. On this question 
the majority opinion to he found at jiage 27 of the Higgin's report ia as 
follows : 

"Hours of works 

“In our ojiinion, the dcmnid for 44 hours n week in jilnce of 45J r.ouis. 
is modest one The tendency everywhere in India and outaide 
has been towards reduction of working hours Since the publica- 
tion of the report of the Labour Coirnnission on which the 
Chairman bases his findings working hours have been reduced from 
48 downwards. The v'ery fact that the Company has adopted 45' 
hours a Week in place of 4ft points to this conclusion. At page 48 
of Indian Labour ITnion Tear Book of 1986-37 it is safd Uint 
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vvocT 1 w el lieiii ndeiit 'it ip lactoi'ies ju the 

interest ot Xnioiiif Eeoiiouiy and Xatiopal V\ eKare With this 
ideal in 'iten ae i ecianiiK ml io th'' rnpinain lo leduee the work- 
ing hours from 4.F to 4-1 houm iediieing 11 liours on Saturday. 

SlYTEni PWI-EMIX 
OMEOKIWIAB HAS 

1 aiii 'll '.'eiu'itd ;'m"eemeiit with 'In i ji-w e\)) essed tneiein Woiee\ei if 
a week <’oiisists ol .11^ woiking di\s and .i d i,\ i-unsists oi ei'iht w'akmg Itours, 
8 X 51 would bring the figure io 44 and not 45 or 451 hours So, 1 am ot ojiiuion 
that the hrium oi work ot those who have to work for 45 or 454 lirs. should 
be reclucod to 44 houis with a spread-over of 48 hours. In the case ot others 
there will h^ no change. 


Iseir. Xo&. 6 VKD 13 

Issue Xu ti. — Recimi]! o} Sprvice iriih ptiichion for C‘,,mi)Rn‘ioimi io casr of 
rpduciion of Shitf <ind tcioiifjfnj d/s//ii.s.Mtl or riiditnu^aticii and 
rP-insia'Iewi nf of uohIptk irho Iiar^ Iwpji noougfidly or un- 
jui^fly dhijnX.s*'/? ,,)■ i'icHini-,cd 

and 

Issue Xo 1:!. — T>prhio-t oj ''aiidtng ordeis. 

These two Issues h.i\ e been ialo'n togethe*' 

'J’he rniriiids statement 'oei'ai. on Issue Xo 6 bv sating that; 

■'Tills is .111 iinoo’t.uir (h'lnaud ot t'le w.wkirs tliough ii is not piojierly 
apjii'ccidtecl how ev.icl, seenr tv oi soimcc r iu be nistued «) as 
to iuspii'o -1 sense ana.nu tiie w'o kors All imicases 

in wages and D. K .lud the '.'ra'it o1 Bonus and nioi. holidays 
w’ich pav will '>■ m •■•i i.ngic-s ii on ‘fiiv'e stejis are nit taken, in 
reality to ensure ■'■'‘Ci'vii \ e{ sersii'e - 

‘What effective salegua’-de 'gun-t wvouatui or r.ijilLsir.dilc uisniissals 
can be devised, that is the cpiostion to be di termined. ” 

The Statement refers to the '.negliards p-oviled in tin Sianding Orders 
that no worker can be dismissed wlTiout t" o i rev ioug" w ai mugs and witliout 
giving ]>roper opportunitv to Bie woikmiu ■-■) w irn-d to explain his uositiui in 
defence. “But in actual i)i’..ctice. Ihe manner of giving warnings 'nul lecord- 

ing them along with tltei" evphinati'ons is v'erv t.iultv, objectionnlile and open 

to undesiiahle practices ,ind evasions “ Tbe Uniop suggests that adepuale 
com]jensaiion should be giscu to -m einplov'he when as a resnlt of an independent 
Tribunal or voliinta’p' aibitration it is found lh;it it was a case of vvongful 
dismissal or a case ol victimisation. In Ihe case of dismissals, tho suggestion 
is that there should be a (Tiai-ge 'sheet [ lepareel and giv'en to tile worker and he 

should be asked to submit an explanation and th.d the employees should be 

given a provision for a regular empiirv in tbe presence of Union official and 
Works Committee members concerned, bv the Departmental head at the 'first 
stage and by the Labour Superintendent at the second stage, and by a -Toint 
Committee of Repiresentatives of the employer and the union at the final stage. 

The Company on the other hand points out that the Rtaudiiig orders fully 
ensure the security of service as it is generally understood. “A W'orker. who 
i.s charged with an offence has an initial right of appeal to the Labour 
Superintendent, who if he finds a prima facie case can request a re-trial by the 
Head of the Department. If this appeal fails, the w^orker can appeal to the 
'General Manager who personally considers the case. Additionally, if tbe 
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worker wishes to put hia case to tlie Labour Union, the latter oonsidcrs vvhotber 
it is n matter for the Negotiating Committoo. This Negotiating Committee 
eons fitp, of S or 4 members of the Union Executiyo, the Labour Buperintendent 
and a spiiior assistant representing Management This Committee considers 
very fully all the evidence including any fresh evidence on each case. Subse- 
quently its views are referred to General Manager whose decision is final. In 
certain cases the latter has ordered re-instatement of workers and .'auoellalion 
of warnings,'’ 

Leading the two statements and also the Standing Orders, which is 
Annexure ‘15’ k f the Company’s Statement, it appears to me, the grievances 
are not so much against the rules but as to the method Vi which these rules are 
applied. Security of service means that when a person is holding an office, 
he should not he deprived of it without any reasonable cause and that if he is 
punished — warned, dismissed or discharged, he should get an opportunity for 
explaining In the course of argument Sri S. Basil urged that the namings 
were not properly given and that misconduct was not properly defined, Lookijig 
at Lille X.IV of the Standing Orders, I find that there is a special provision 
which runs as follows ■. [The procedure for warning also is to be found in sub- 
section (3) of the same]. 

"Nr order of dismissal or summary discharge shall be made unless the 
workman concerned is informed in writing of the alleged mis- 
conduct and is given on opportunity to explain the circumstances 
alleged against him.” 

To say that in certain instances these rules have not been complied with is 
one thing but to hold that the rules in themselves are defective is another. If 
the Union finds that a dismissal was wrong and which omounted to a case of 
victiipiaation, the Tribunal can certainly order the re-instatement of the 
viol® or allow compensation to him. Now, so far as the last portion of this 
issue is concerned, the matter had to be gone into in great detail. 

Be-initiaiemeni of workers who have been wrongfully or unjustly cUsmissed 

or victimised : 

The question arose before mo whether re-instatement was a mere remedy 
suggested on the same lines as that of compensation or whether it was a i i.itter 
in which the Tribunal bad to go into the specific instSnees of wrongful dismisseds 
which the Union was prepared to put forward. To be On the safe side t have 
allowed evidence to be taken on this point. It will be noticed that in the 
Statement of the Union under Issue No. 6, no instances of wrongful dis- 
missals or victimisation were given. After conoliiding their statement a last 
page was added in which these names were provide 1. The list consisted of 26 
names and referred to as an initial list. Later on. m course of the proceedings 
a list of 28 names was submitted as, cases for re instatement. They are : 


Name Comrany’u 

Regd. No. 

1 Obedur Rahman (12^07) 

2 Bhakta Bahadur ....... (10826) 

3 Nar Bahadur ........ (24980) 

4 Tajul Islam ........ (1S904) 

5 Hamidul Haquo (19078) 

0 Abdul Gafur ■ (0231) 

7 Jatisb Chandra Chowdbury (4024) 

8 Abdul Jalll (14270) 

0 Abdul Salam ........ (21034) 

10 Mu/affar All ' (22006) 
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Comptmy’s 


Namo. Regd. No. 

11 A.H. Liidi ....... {a0485) 

12NurBak9li (12753) 

1-1 Uurgaduttfi Upadhyn ...... (0004) 

14 Ullali Meah (24382) 

J5 Madliusudaii, Joinoy ........ (20702) 

16 Kriataiaii ......... (2,5170) 

17 Chitraisih ......... (24021) 

18 Kurmaih (24040) 

10 P.C Borah (10539) 

20 Faiz Ahmed (20182) 

21 Kman Singh Ohettry ........ (21488) 

22 Tf. Mannan ......... (27401) 

23 I K. Chowdhury (27818) 


Of these, £lie following only were examined before me: 

(1) Obedur llahaman, 

(2) Nur Buhudur, 

(b) Tajnl Islam, 

(4) Hamidul Huquo, 

(6) Abdul Gafur, 

(6) Jal’jsh Chandta Chowdhury, 

(7) MuzafFar Ali, 

(8) Durgadutta IJpadhya, 

(^9) Cbitraiuh, and 

(10) Faiz Ahmad. 

The case of Bhakta Bahadur was amalgamated with that of Nai Bahadur 
and the cases of Kristama and Kurmnih were amalgamated with Ohitraiah. 
Some pitnessos wete also examined to support the statements niade by the 
main witnesses. 

In the case of paisons claiming rc-instatcment after discharge or dismissiil, 
one should not forget that ordinarily in cases of re-inatafement one would be 
forcing a person upon an employer against his wishe.s and the employee also if 
re-instafed may not behave .satiafactoiily if ho feels lhat he hon been re-instated 
against the wishes of the employer. In ordering reinstatement the Tribunal 
must be satisfied that it is a case of victimisation and should not older re- 
instatement simply liccausc the Tribunal could possiblv come to a different 
conolusion on the facts placed before it. This view has been expressed in a 
number of Awards, The Imperial Bank Award (Calcutta (Janette Exiraordt- 
nary — 6th Boptember, 1947), Venasta Ltd. (Calcutta OaneLte, Extraoidinary 
6th September, 1947), Charles Abreight & Co. (Cage 1442 of Calcutta Gazette 
dated 28th October 1948), and several other Awards. I have gone thvough the 
statements of the witnesses examined by nic on behalf of the empl.iyees and 
also the stateiiicnts of witnesses examftied on behalf of the Company and I am 
of opinion that the cases of: 

(1) Obedur Eahaman, 

(2) Nar Bahadur, 

(8) Hamidul Haque, 

(4) Abdul Gafur, 
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(5) Jatish Oiiandra OhowdbiHv, 

(0) Muzaffar Ali, 

(7) Durgadutta Upadhya, and 

(8) Eliakta Bahadur (not (-‘xamined before me), 

do not call for any interference by rue That the Oompariy authorities were 
careful in distinguiBhing the caseB of individuals is apparent from the story 
that comes out in the ease of Nar Bahadur. There were four pcrsojis found 
sitting idle ut their work but only Bhakta Bahadur and Nar Bahadur were 
discharged and not the other two. They were merely warned. The leaBon 
being tliat^tha other two did not have previous warnings, whereas these two 
had. The cases of: 


(1) Eaiz Ahmad, 

(2) Tajul Islam, 

(3) Chitroiah, 

(4) Kristama, and 

\6) Kurmoih, 

are slightly different. They have not been found guilty of negligence of duty 
or misconduct. In their case, T would suggest that if a suitable vacancy occurs 
and they are found suitable for the jobs, their cases may be favourably consi- 
dered by the Company, 

A petition was filed on the Ifrth of December, 1948, informing the Tribunal 
that Taiul Islam (ISOOd) and Fuiz Abmad (26182) who were discharged on 
the 12th June 1948 sliould not have been discharged in view of the provision 
of Section 33 of the Industrial Disputes Act. I have examined these two 
persons and my views are lo be found in the previous paragrapli, With regard 
to the case of Ullaii Meali _CRcgd. No 24382), who was disohnrged on the 30th 
August 1948, I may mention at once that nlthough his name was given ir 
the list, he never appeared before the Tribunal. Moreover, I doubt if this 
Tribunal can deal with his case, because this dispute was referred to the 
I ribunal oii the 11th of August, 1948 and he is alleged to have been discliarcred 
On the 30th August, 1948, 

Coining now to the question of the re\ision of flie Ktanding Order=i, I niav 
first dispo-,e of the preliminary ohjeciion that was takei' by Sri Sc'ii for the 
Company to relying upon a decision of tlrt? Madias High Coint Re urged 
that this Court could not go into the mattei . Thu jurisdiction of this Court 
depends upon the question whether the revision of Btandiiig Orders is an Tndiis- 
trial Dispute This view of the Madras High ('ourt though not directly before 
tin Jute Tribunal has been differed from bv them on a similar objection raised 
by the counsel for the employers. They observed' (Paije 57 of Jute Tribunal 


"This Tribunal bos therefore, ample jurisdiction to deal with and adjudi- 
cate upon this industrial dispute, and we cannot legitimately 
refuse tte exercise the jurisdiction vested m us as a Tribunal, 
merely because, hod there been no such dispute, the parties have 
oertoin rights derived from the provisions of the Tndusiriat 
Employment (Standing Orders) Act. The rights of the parties 
under the Industrial Employment (Standing Orders) Act must 
bc_ held to be reafneted by the circumst-miccs orising fj-om the 
existing industrial dispute, which we consider it to Ije our dutv 
to try to resolve It is to bo noted further that there is nothiim 
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in the loduatrial Bmploymont (Standing Oidera) Act which pre- 
cludes this Tribunal from considering the subject of Standing 
Orders us an industrial disputes.” 

1 may add further that in the present case when the Standing Orders wore 
«ent to the Union by the- Eegional Labour Uoinmisfeiou-Lr, dated brd April 1947 
l^Exbt. 13 (2)], he observed in the last paragraph as follows; 

"It may be pointed out that their objections should not be based on 
any merils or demerits of the provisions of the Draft Standing 
Orders but should only confine as to wbtlher they arc in conior- 
mily with the Act and the llules.” 

6o, the Union had no chance after this intimation lo dcii! with (he incvitB or 
■demerits ol tlie Standing Orders So, Sri Sen's coulcntion fails. 

But the question still remain.^ whether the Standing Orders need revision. 

I have gone through the Standing Orders in the light of the arguments advanced 
■by the parties and 1 notice that the Standing Orders luiic followed the model 
rules. There are hut very slight variations due to the nature t f the work carried 
out by the Company. One of the grievances put forward by the Union v/as 
that misconduct has not been defined in the Standing Orders. But 1 find in 
Rule XIV that misconduct has been described under the siib-sectior (1) from 
(a) to (k) which is an exact copy of the description given in the Model Stand- 
ing Rules. Generally speaking I am not inclined to interfere wilh che Standing 
Orders. It will be interesting to note that before this dispute was refei-^ed 
to the Tribunal, a meeting wa.s held before the Regional Labour CommissioiUT 
(Central) — a Memorandum of which has been placed before me as Exbt- I. It 
is dated 18th February, 1948. I will quote the relevant seutenecs; 

"It was finally agreed that all the Union’s demands except No. 13 (i.e. 
Revision of Standing Orders) would be referred to the Tribunal." 

“‘Mr. Rramanik proposed that the former published Standing Orders cn 
stoppage of work should be included in the Standing Orders rather 
than the present two paragraphs.” 

Then after some discussion it was agreed to refer this to the Tribunal. I am 
not pi-epared to revise the Standing Orders generally but where the Standing 
Orders are affected by tlie other portions of this Award, that relevant portion 
should be modified accordingly. Moreover, these Standing Orders were certi- 
fied on the 2nd of April 1948 and if any changes are required, they can be intro- 
duced now that 6 months have expired from that date 

No, 7: — Leave: one month privilege leave for all workers and employee 
alike, 16 days oasval leave and festival leave on Gatceitcd 
holidays. 

The Union demands that all the workers both daily rated as well as monthly 
rated should be allowed one month’s privilege leave with full pay. They also 
claim 16 days Casual Leave wdth full pay and 22 days festival leave with pay. 
At present the daily rated employees get 14 da^s privilege leave and the 
monthly rated employees get one month's privilege leave with full pay. The 
Company points out that the dailv rated workers are also allowed 28 days leave 
without pay over and above the 17 days which they get as privilege leave with 
pay including S days festival holiday. They also contend that the leave terms 
are quite generous and that the amount of leave should not be increased. In 
the course of argument Sri S. Basu drew my attention to Rege Committee ’■ 
report at Page 118 where the importance of leave in the ease of workers has 
been pointed out. There can be no two opinions on this question. What this 
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Tribunal is eonoerned mostly is whether the amount of leave allowed to the 
workers is adequate. So far us privilege leave to the daily -rated workers i» 
concerned, I think Cawnpore Enquiry Committee report referred to at Page lid 
of Eego’s report may well be followed. Cawnpore Labour Enquiry Committee 
lecoinmended that 1.5 days privilege leave with pay to daily-rated workers on 
completion of one year's service should be allowed. The dorks and the 
monthly-rated workers cannot have any grievance so far as their privilege 
leave is concerned. So far as the festival holidays are concerned, 1 am afraid 
that ilie demand of the Union for 22 days festival leave is rather high. They 
base their clairri on the Award made in the Printmg Press Award and reported 
in the Calcutta Gazette (Part I) deted 20th May 1948 at page 622, But it 
wiil be noticed that afrer referring h thi fadi lh.itt> h. workers of a Govern* 
ment press at least have 23 gazetted holidays, they allowed 10 days in a year 
excluding Sundays. The Higgin’s Committee report recommended that the 
employee.s should be given religious holidays granted by the Post & Telegraph 
Department of the Government of India. In Bengal and Assam they pointed 
out there were 7 in number in addition to the 3 holidays under the Negotiable- 
Instrument Act (New Year’s Day, Christmas day and Good Friday and the 
customary notified holiday on the Kings birthday). Evidently, the demand for 
22 days festival holiday was made in view of the reconimendation' of the 
Higgin’s Committee with this difference that the number of festival holidays 
demanded was double that of what was recommended by the Higgin’s Com- 
mittee. 1 would follow the opinion of the Higgin’a Committee in this respect 
and allow^ them It days fe.slival leave inclusive of the present festival holidaya 
and also inedusivo of Mahatma Gandhi’s birthday and Independence Day. The 
other days to be fixed by the Company in consultation with the Union. 
Ah.sence on the preceding or following day of the festival holiday will, he- 
treated ns absence on the festival holiday. These festival holidays should not 
be included with the other kinds of -leave they are entitled to, So far as the 
Casual Leave is concerned, the demand of the Union is for 16 days wn’th pay. 
There is no arrangement for Casual Leave with pay in the Standing Orders,- 
but there are arrangements for gTantin^pCasual I^ave without pay under the- 
Casual Leave rules, Unforeseen circumstances may arise when a worker may 
have to take^ Casual Leave. 1 would, therefore, allow 7 days Casual Leave- 
(non -cumulative) with full pay to the monthly rated workers, I am notr 
inclined to allow_ Casual Leave excepting as provided for in the Standing 
Orders to the daily rated workers. So far as sick leave is concerned, I thinlb 
the rules ore proper and fair. Accumulation of privilege leave will be 39 
provMed for in the Standing Orders. The other leave privileges not affected 
by the Award will continue. 

I therefore direct that the Company should grant leave and holidays as 
follows ; 

Pnvilege leave (inclusive of statutory holidays under Factories Act) : 

Monthly rated w^orkens — -30 days. 

Daily rated workers-^ — 16 days. 

Carnal leave : 7 (seven) days to monthly rated workers. 

Ve’^lival holidays : 11 (Eleven) days inclusive of Mahntmn Gandhi’s birth- 
day and Independence Day, 

Sic, It leave ; The present scale lo continue. 

The leave rules should be modified as indicated above. 
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Ihbub Nos. 8 and 9 

lasuE No. 8: — Oratuity or termination benefit of one month’s wage for each 
year of service on the termination of service: 
and 

Issue No. S) .—Provident Fund to he demoeraticaUy managed by a joint coin- 
mittee including equal number of worhers’ representatives ami 
with proper rules ensuring full payment of the Compunij's lou- 
tribufioii earned by the workers during their past sei vices. 

Lssue No.'B: — The dcinutu] ol the Enioii is that the workers should get, 

gratuity or termination allowance at the rate of one month’s wages for each year 

of service or a part thereof on the termination of service. 'Phey say that 
Provident Fund is no substitute for Gratuity or Termination allowance or 

pension. They claim that they should get a fair amount as Gratuity or 

Termination allowance, in addition to the amount they _may or may not get 
aa provident fund. They pointed out certain defects m the rules of the Pi evi- 
dent Fund saying that it was not compulsory and that a considerable number 
of workers could not afford to pay tVie contributions out of their low earnings. 
That the .Anna Fund is meant only for the iieoplo drawing less than Its. 30 
and that those who are discharged before 5 years do not get the Company’s 
contribution at all. The Companji according to their statements used to pay 
graluiiy over and above the Provident Fund benefit but its benefit was 
restricted. They also claim that the gratuity should be paid after two years 
of service on the termination of service. The present into of half a month’s 
pay for each year of completed service should be raised to one month, 

The Company does not accept the demand of the Union saying that they 
have got a scheme for Provident Fund for all classes of employees wherem 
they contribute one month’s pay in a year or in the case of the Anna Fund 
contributions approximately similar In the course of argument on this issue, 
a rcfcreiiJc was made to Exbt. 8(1) which is dated 29th Deoerntier 1937, Along 
with this should be noticed Exbt, No. 8(a) whieli is dated 18th August 1937 
and is saiiior by a few months. Exbt.'^8(a) is to the following oliect; 

“fiabour Superintendent is being requested to translate into 3 vernacuUuS 
and distribute to all departments tlirough Time-keeping Depart- 
ment a notice to the following effect; 

At its own discretion in apiprovod cases (not by rule), the Company 
lias been accuBtomed in the past to grant reliring gratuities to 
men who are ceasing work after 25 years continuous good 
service, or sometimes oven after 20 years. 

After the end of this year, the Company when calculating the amount 
of any such gratuity will deduct from it tho amount of bonus 
contributed by the Company to the man’s Provident Fund after 
i'Gst December 1937, or if he is not a member (though eligible 
to be) the amount which would have been contributed if he had 
joined the fund on that date. 

In other words, the gratuity will be calculated in respect of his service 
prior to Slat December, 1987 only, and a man will not receive 
more than the amount so calculated, however long he serves, 
unless he joins the Fund. 

Every man who liope.s to get a long service gratuity should therefore 
join tho Fund immediately, and in any case' before 31st Decem- 
ber 1987.” 

As there seemed in be some misimdcrst mding about the notification of 29tb 
December 1937, they explained the situation by Exbt. No. S(l) in which they 
flay as follows' 
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“As there iw atill some misuiidorstunding about the principles governing 
the granting o£ gratuities for long acrvlce they arc repeated licdow ; 

1 At its own discretion in ajipioved cases (not by rule), the (tompaiiy 

has been accustomed in tile past to grant retiring gratuitiilB to 
men coasjng to ’.loih alter 2') years continuous good service, and 
sonjetinies even nttor 20 \ears 

2 No change is licijig made in the method of deciding whether or not 

u man is eligib e foi a guituity; i£ he is eligible the amount will 
in future be calculnled as follows; — 

“(a) Foi .serv'ce before let .Tanuary, 1921, half a month's pay for 
each year of service before that date. 

(b) Ftr service between 1st January, 1021 and Slat December, 1937, 
gratuity is allowed on the basis of what the Company 's con- 
tribution to the etiiployec ’.s Provident Fund would have been 
had both Suhsidiary and Anna Funds been in force during the 
whole period If the employee has aetunlly been a member 
of cither fund for part of the time he receives his reward for 

that per od from the Company '.s contribution to the Fund, 

hlie Company does not pay gratuity in addition for this period, 
(o) lor service after tsit .Tanuary, 1938, ad employees should he 
members of eitlier the Subsidiaiy or the Anna Fund. There- 
fore no gratuity mil be ^lajd independently of the contri- 

bution which the Company ofiers under the funds.” 

On bohalt ot the Un on a reference was made to the Court of Enquiry's 
Report at Page 10, where the Committoe observed at Page 11; 

"Wo cun only point out that there are commercial concerns which give 
better terms, oven to the point of grunting retii’ing gratuities in 
addition to their contributions lo the r provident funds, and 
leave it to the generosity of the Company.” 

Althoiigii they mentioned the fact that gratuity and Provident Fimd v;ere 
paid in certaiii concerns they did not make any recommendation of their own. 
Reference was also made to Adarkar's report at pages 74, 75, 171 and 172 but 
that onlv iiaiale.s Ihe terms and condit one of various Provident Funds under 
various (omiianv s. ft would be convenient to tal^e up the Issue about 
Provident Fund also at this point 

Issue No. 9.— On this point the Union demands a hand in the manage- 
ment of the Provident Fund and they say that in the model Provident Fund 
rules prepared by the GoTornment of Iiucfa, there is a provision to that efieot, 
Thej also that the Prov dent Fund rules of tho Company should he 
revised. A w'r.iter who has been dismissed should not bo deprived of the 
contributions of the Company altogether specially with regard to the years 
of service lor which he served and corlributed. They also suggest that the 
Company's contribution should be payable nftei one year’s service instead 
of 5 years service. They also suggest certain alterations in the Anna Fund 
Schcuie The Company replies bv saving that the Subsidiary Provident Fund 
was Biiirtcd in the year about 1921 for workers drawing over Rs. .30 per month 
and Anna Fund in 19,30 for workers clrn wring less than Es. 30 per montn in 
wages and these funds arc now admim.sterod under the rules complying with 
the prnvis ons of tho Income-Tax Acts. The Provident Fund rules arc lo be 
found in Annexures C and I) of the Company's atatement. The Company 
sa\s that the lulcs cannot he chuived writhout the consent of the Trustees 
who are not hefott' the Trihnnal The Coinpiuiv further huhmits that this is 
not an Iiidiislrial Dispute as contemplated under Industrial Disputes Act. 

Looking at both the Issues together so f.ir as gratuity is concerned, I find 
that the terms of fho Coinpnnv ure quite reisruable. The only question th.at 
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arises is as to what should be the position after the Company gave Notice on 
the 29th July 1938. fit is Exbt. 9 (2).] The only question of importance 
arises as to what should be the position after the introduction of the Provi- 
dent Fund on Ist January, 1938. Are they entitled to gratuity in addition 
to the contributions made by the Company or are they ent'tled to the bene- 
fits of the Provident. Fifnd alone. Many Awards have been cited befori me 
but 1 am in agreement with the observutions of the Engineering Award that 
the workers should be entitled to claim only one kind of the retiring benefits. 

So far as changiug the rules of the IVovident Fund is concerned I am nfra'd, 
it cormot be done as under tho trust. Burmah Oil Oorripaiiy are- the tru.?teea 
and tlicy are not before this Tribunal. No change in the rules can be intro- 
duced under those circumstances. The Anna Fund scheme will die a natural 
death after the present Award because the minimum basic Vage has Deen 
raised to more than Es. 30 per month. 

Under these oircnmstancea all that I can do is to extend the time for 
joining the Provident Fund to the workers who have not yet done so. Till 
then the present practice will continue, i.e. they will get the benefits of the 
Company’s contrihution ns mentiono,] in Exht. 8 (1) quoted under Issue 
No, 8. The workers who have not joined the Provident Eund should do so 
■within two months of tho publication and coming in force of (his Award. 

Issue No. 10; — Pai/ment of adequate compenKation io the families of the 
deceased workers who lost their lives as well as to the 
workers injured in the firing during the last lawful strike. 

The case of the Union is that when the strike was in progress for about 
16 days, three persons Sn^endra Nath Chakrahorty, Praneswar Ghoudhury and 
Chandi Ahir lost their lives in the firing incidents on the night of the' ISth 
April 1939. Several others were also injured in course of the said firing 
incidents. The Union’s case further is that Mr. R. Tlainsh, Mr, H. F, Towlcr 
and Mr. A. Gillespie fired the shots which killed the above-named three persons. 
Mr. Towler is said to have killed Satyendra by revolver shot, Mr. Gillespie is 
said to have killed Chandi Ahir by a revolver shot and Mr. Taiash is said to 
have killed Praneswar with a rifie shot. The occurrence is said to have taken 
place near about Charali Bazar, The Union further complains that although 
the first information was lodged it was not recorded. There was a magisterial 
enquiry by Mr. P. N. Das, which stwrted on the 20th of April 1989 and com- 
plaints were filed on the 24th of April 1989. During the course of the magis- 
terial enquiry three petitions were filed. The report of Mr. P. N, Das was 
made on the 3rd of May 1939. The enquiry was made by the magistrate upder 
section 190(C) of Cr.P.C. iHe came to certain findings after examining not 
less than 73 witnesses. His findings are to be found at the end of his report 
[Exhibit 10(a)]. His findings are: 

"(1) that the deaths of Praneswar Chaudhury and Satyendra Chakravarty 
were caused by rifle shots fired by riflemen of Paniram'e party; 

(2) that they fired in Belf-defenOe when faced with and attac'aed by 

hostile mob of several hundred; 

(3) that Chandi Ahir was shot down by Lieutenant Murray in self- 

defence when he was similarly attacked by a hostile mob; 

(4) that they all exercised the right of i.>rivate defence on being attacked 

by the mob in the course of patrol duty; 

(.5) and that none of the Assam Oil Company’s employees were with 
riflemen at the time ; 

(fl) and that neither Mr. Taiush, iior Air. To’wler, nor Gillespie fired at 
(he mob or shot down any member of the mob.” 

(Sd.) r. N. DAK, 

3-5-39. 
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To continue with the story three petitions were filed before the Kefsiona 
Judge against the dismissal of the complaints before the Additional Sessions 
Judge, Assam Valley District nt Jorhat, Petitioners were Nandalal Talukdar, 
Karimon Ahir and Birendra Nath Chakraborty, Exbt. 10(2) was a petition 
of complaint by Kariman Ahir, brother of deceased Chandi Ahir against 
ATr. Gillespie. Exbt. 10(J) was a petition of complaint by Nanda Ball Talukdar, 
maternal uncle of deceased Praneswar Chowdhury against Mr. Tainsh. Exbt 
10(4) was a petition of complaint/ by Birendra Nath Chakraborty brother of 
deceased Satyendra Nath Chakraborty against Mr. Towler The learned pidgo- 
discharged the throe motions that were filed before him holding as follows : 

"It is clear from the District Magistrat’s report that the 3 complaint 
petitions were dismissed under sections 203 Cr.P.C. after a proper 
judicial inquiry" 
and then he noted 

"At this stage I do not see any materials to make any direction under- 
the provisions of Sec. 48fl Cr P.C. The Magistrate’s report will' 
now bo available as well as the copies of depositions of witnesses 
examined by him to any person who will care to file applications- 
for copies of them to the proper authority competent to grant 
copies. If after perusing the copies the legal advisers of the 
petitioners think it necessary to challange any of the conclusions 
therein, they should come by fresh petitions giving tangible 
grounds for inviting the interference of the Sessions Court under 
Section 435 Cr. P. 0 

It may be noted that at the hearing of these applicafons before the Additional 
Sessions Judge Mr. T. P. Baruah on the 27th May 1039 no one appeared for 
the petitioners. It is then said that a petilion was filed before Mr, K. K. 
Hazra, Sessions Judge, Assam Valley District, who is alleged to have ordered 
a further enquiry, Although so many years have passed a copy of that order 
has not been filed before me Exbt. 10(G) however, was filed before me which 
happens to be a copy of a letter from the Chief Secretary to the Government- 
of Assam to the Secretary, All India Trade Union Congress, Proctor Boad, 
Girganm, Bombay (4) The relevant portion of this letter for this issue reads 
ae follows: 

‘T am to add with regard to the request that action he taken to give 
effect to the judgment of the Session Judge in the firing incident, 
that all that the Sessions Court did was to reverse the order of the 
Magistrate dismissing certain complaints under Section 208- 
Cr.P.C. with the order that further enquiry should be made intoi 
the firing incidents. The only information available to the Pro- 
vincial Government is that further enquiry was mode by an 
Inspector of Police whose report on the petitions of complaint aa- 
mistake of foot under Section 302 I. P.C, was accepted by the 
niag'strate. No further effort appears to have been made by the 
complainants to press their cximplaints, " ■ 

The letter is dated 16th July 1946. A preliminary objection was taken by Sri 
Sen to the fact that this was not an industrial dispute and this Tribunal could, 
not go into the matter. That the cause of a<'tioii arose at a time when the 
Industrial Disputes Act was not in existence. Sri S Basu for the thlion 
on the other hand replied that when the matter has come cn refeienoe the 
Tribunal can go into the matter. He also suggested that this matter has come 
before the Tribunal on a joint representation of the parties and therefore ore 
of the parties could not raise the question of jurisdiction. Evidently, he was 
undor the impression that rtfcrence was made under Section 10(2) of the 
Industrial ifisputes Act Evidently this pnit of the .rrgument was aduinced 
under misapprehension because the reference was made under clause (c) ot 
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fiub-section (1) of Gluiiae 10 ot IiiduBtriul Disputes Act. T liave my doubts 
about this matter, whether (his can come withiji the definition of an luduB- 
triiil Dispute but f shall deal with this le£;al posilion while dealing wilb Issue 
No. 11. But the matter has been fully placed before me by both the parlies 
and I will deal with the merits ot the case. The material tacts that have 
emerged from the elaborate arguments ad'vaiiced by both the aides are that a 
firing incident trsik place on the 18th April 1930. A Magistrate who held ati 
enquiry did not find the slory put forward by the witnesses agairi^t the accused 
ucccptahlo. Uevision petition before the additional judge was ultimately dis- 
charged. We hear of another revision before the sessions judge by which 
further cTrqiiiry was ordered but that order of the, sessions judge has not been 
produced although so many years have passed. From Mx. lOlO) it appears 
that the matter' was enquired into and the jrolice submitted a report as a 
mistake of fact" aitd the petition of complaint was dismissed arrd no further 
efforts were made to revi\o the complaints. Sri Basu for the Union arguea 
still on the report of Mr. Das that he disbelieved the witnesses for perjury but it 
is curious that he did not file a complaiirt against them. See. 47ft of the 
Cr.P.C. leave the question of initiating proceedings against witnesses for per- 
jury entirely to the discretion of the Court and simply because he did not 
initiate procee%irrgs, it cannot be said that his estimate of the evidence was 
erroneous. Even the secorrd report which was by the police after the order ot 
the alleged further enquiry is not in favour of the complainants and it they 
felt that the further cn((uiry by Ihe police was not contem^riated by law tney 
could easily move the proper authorities in the matter. Tins docs not fleem to 
have hoen done. In Ihe course of the argument stress was laid upon Exht. UU.i) 
which is a Congress Bulletin dated 9th duly 1989. The relevant resolution is 
■to be found at page 10 of tbe Bulletin, which is as follows; 

“DIgboi fifrilxP . — This Committee views with grave concern the pro- 
longed strike at Digboi and expresses its sympathy witii the 
strikers in their distress. Tho Conmiittee regrets that tlie Assam 
Oil Company has not seen its way to accept the modest sugges- 
lioti of referring the question of the method and fime of re- 
employment of tho strikers to a conciliation Boat'd to he uppo.nted 
by the Govemrriont of Assam. 

In the opinion of this Committee no eoi'poi'ation, however 
b.g and influential it may be, can bo above jiublic criticism or 
Government supervision and legjtmmte control. Moreover, as was 
declared at tho Karachi session, tho Congress policy is rhat tlitrc 
should he State, ownership or control of key industries, 'the oil 
industry is undoubtedly a vital key industi'y. This Coiumitteo 
therefore hopes that better counsels will prevail with the, f'on.- 
pany and that its directors will accept the modest suggeHiiou 
made on behalf of the. Committee by the President of the Congress. 
If, however, the directors do not see their w'ay^ to do so, the 
Committee advises the Assam Government forthwith to^ undej- 
talie legislation for making tbe acceptance of the decisions of 
Conciliation Boards obligatory and further to give notice to the 
Company that the Committee may reluctantly be obliged lo lake 
such steps as may bo necessary to stop renewal of the icase to^ the 
Company on its termination. At the same time that tliis C oni- 
mittee urges tho Company to fail in with the just suggestion made 
hv the Committee, it hopes that the latbour Union will he ready 
to listen’ to the ('oinmittec’s advice and if Hity were to retani 
CoDgress and public sympathy they will be ready and wnling uo 
abide by ihe advice that may be tendered to tlieni by the Com- 
mittee.’’ 
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This resolution is not of tnuch assietunoe to the Union for the purposes ot 
ihis issue. 0i) the materials bciore me I nin not iu a position to hold that ir 
has been proved that Satyendia Nath Cdudtr.iboi I \ , I'lanesvvur thaudhury and 
Cluuidi Ahir wore killed by Itlessis. Towler, Tainsli and Gillespie respooliv el,- . 
When lhat i^ not ] roved i( eurmot he held that th^ Company was res])onsiblc 
for the death ot d persons on the night oi the 18th April, 1939. However, muidi 
one may sympathise with the relatives of the deceased, 1 am afraid, on ihe 
materials before mo 1 cannot gue an award against the ('ompany to pay lom 
pensation to them. 

Issue No. 11 : — Sympathetic covnideration <>f npecific cnae/t of worhers who have 
auffered loaaea in employment and property due to any action 
taken ayainat the recdmmendation of the I'onrijialion Board. 

In order to understand the claim of the Union it will be renierabere i that 
the strike erntinutd for sometime before the promulgation of Ihe ordinance after 
the declaration of the war! Some of the strikers were re-employed. Those 
who were not employed were ordered to leave Digboi. They were given one 
month's pay, r.-iilway fares to their homes for themselves and their ehildren 
payable on vacating Company's quarters within one month. The case of the 
Union is that as the workers had to vacate their quarters at a very short notice 
they couid not take all llioir proiiertiea and therefore the,y suffered loss of 
propert.y. tt is under this (drcuni.stance that the Union wants a s-ymputhetic 
consideration at the specific cases of woi'kers who have suffered loss of employ- 
ment and property. Although this issue to my mind does not come within the 
definition «3f Industrial Dispute, T asked the Union to file affidavits with regard 
to individual oa.se.s to get a clear idea of the nature of the grievances that they 
hud. Three affidavits were filed on <‘trd December 1948, sworn by one Abdul 
Matin. The first affidavit refers the casea of 19 persons, the second refers to 
4 jjer.sons and the third refers to ihe case of ono person, fn all ihe three 
affidavits the person who swore says ‘‘this is true to my infonnation and f 
believe the .same to bo true." It is significant that ho does not say that tlie 
facts are true to his knowledge. As against thi.s wo have the ntfiduvit by one 
A. Jj, Burnett who denies in his affidavit any responsibility for the eviction of 
the persons claiming compensation or for any loss of property if sustained by 
any [lerHcai. As 1 said in the beginning of my remarks in^this issue lluit I 
am of opinion that this is not an inhi.s-trial dispute. Section 2(k) defines 
Indnstrird Disputes and runs as follow a: — ■ 

'‘2. (Iv) ‘industrial dispute' means any dispute or difference between 
employers and employees, or between employers and workmen, or 
between workmen and workmen, which connected with the 
employment or non-employraerit or the terms of employment or 
with the conditions of labour, of any iierson;" 

So, in this case it has first to be established that there was a dispute or 
difference, that dispute or difference was between employer and workmen and 
that dispute or difference wn.s connected with the employment or non-employ- 
ment or the, terms of employment or with the conditions of labour of any person. 
Even if there is a dispute or difference betwee.n an etnployer and a workman 
but it i.s noi connected wilh the employment or non-emijloyment or the terms 
of e]n]jlovruent or with the conditions of labour of unv person, it is not an 
fiKlustrial Dispute. So, first of all we have to see whether there is a dispute 
or difference aid that dispute satisfies the definition. 

\ dispute hns been defined in the (Ihamber’s Twentieth Century Dictionary 
as “a contest with word.s : an argument; a debate; a quarrel, biflerenee is 
also defined as 'a contention or quarrel: the point in dispute’. Now tho 
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very heading of this issue shows that the Union wants sympathetic considerasi ni 

of specific cases of workers Sympathy has been defined na ''like 

feeling: an agreement of inclination, feeling or sensation; compasaioji pity; 
tenderness an agreement of affections or inclinations, \)r a conformilY of 

natural temperament: " If the Union wanted to be compensated for losses 

of enqiloymcnt and property as a matter of right, this issue would have been 
differently worded. They would not have asked for sympathetic consideration. 
Nor am 1 satisfied that the dispute is connected with the employment, or the 
terms of employment, or with the conditions of labour of the claimants, I 
am of opinion that it is not really a case of an Industrial Dispute. Even on the 
merits, a case for compensation for non-employment or loss of property has not 
been made out The Company could be asked to compensate only if it could 
be held that they were responsible for the loss of employment or property. The 
statement of the Union is not very definite on this point as will be evident from 
some of the jiassages from the statement filed by the Union. They say : 

'"I'he position was that the Civil and Military authorities, responsible for 
the newly-declared Protected area, evidently acting on the leport 
of the Company that such and such persons were dismissel from 
their services and given settlement, refused them permits to 
remain in the area any longer.” 

(I have italisized the important expression). 

This is an inference rather than a statement of fact. They further, say 
that. ‘‘There in every reason to believe that the Company by all means created 
that impression in the minds of the authorities that it will be dangerous to 
permit them to stav there even foi 24 hours after the settlement.” These are 
mere insinuations '®hich cannot be the basis of a finding against the Company. 
The Aflfiduvits on behalf of the Union as I have already said are not based on- 
knowledge. Moreover, so many vears after the alleged incident it is easy to 
make as assertion which it is difficult to refute. 

On the materials before me I do not think that the Company can be held 
liable for the losses if any sxiflered by the workers cither of employment or 
property. Although so many years have passed no steps seem to have been 
taken by any of the alleged sufferers to have their remedy in any of the law- 
courts, I thereiore, hold that no Award should be passed against the Company 
on this Issue. 

Issue No. 12:— la case of filling up new vacancies preference to he given to old 
worhers who were unjustly deprived of their jobs in the last 
Lawful Trade Dispute and against the finding of Ike ('on- 
ciliation Board 

By this issue the Union aske-l that preference should be given to old workers 
who are deprived of their jobs in the last lawful trade dispute and against the 
finding of the Conciliation Board. They say that pld hands should be given 
preference in filling vacancies. The Company replies that they have re- 
emp'oyed ex-strikers, that they have no obieetion to i-c-employment of 
ex-strikers provided they find them suitable and available when a vacancy is 
to be filled up They also say that under the presenl policy of the Frovincial 
Government, the Company is bound to give preference to the people of Assam, 
I do not see how it is expected that a man, who had gone on strike could bo 
preferred tc on equally good candidate for a vacancy The fad that a worker- 
had gojie on strike may not bo a disqualification for future employment hut it 
cannot give him a preferential claim. I would, therefore, suggest that the 
fact that a worker has gone on strike should not be used as a disqualifiention 
against him subject to the limitation suggested by the Company. 



THE GAZETTE OF INDIA EXTEAOE BINARY, FEB. 11, 1949 l29 


I.ssL'E No. lA:-~The programme of conetrurtion of quartere t< he speeded up 
and finished according to a plan within a short and fixed period with 
adequate provision for modification of unhealthy or undesirable type of 
quarters and for proper water and electric supply- Minimum House 
Allowance to he increased to Rs. 10. 

'rhu Union in itn staterat'nl, wuntu that suitable quarters for all employees 
should be provided as undertaken by the Company within a reasonable time. 
'^I'he period should be fixed and a comprehensive scheme f-hould bo prepared 
and construction of quarters should be expedited accordingly. The Company 
should also improve the existing water and L’lectric supply. They further claim 
increase in the minimum housing allowance from Es. 4 to Es. 10, The Com- 
pany in its reply says that there is provision for housing of 61 per cent in 
Digboi and 44 per cent in Tinsukin. The Company has spent a large sum of 
money on building about 479 new quarters and extending or improving old 
quarters, since 1st January 1945 and they have further bousing programme 
invo'ving expenditure of further 11 lakhs of rupees. Dearth of building materials, 
principally cement, has recently been greatly hampering progress. The Com- 
pany pays a house allowance of 10 per cent of basic wages or Es. 4 per month, 
whichever is greater, to all who are not provided with quarters. There is no 
Justification for the demand for increa.se of this allowance. ' 

It is true that the Company accepted the obligation of housing the em- 
ployees (See Page 18 of Higgiii's report). There is no doubt that building 
materials are difficult to get now-n-days and the delay in having some more 
hotises built may well be on account of that difficulty. In the course of rny 
visit to Digboi t had occasion to visit different types of quarters built by the 
Company. I need not give a complete list of the various types because that 
will be foTind in Eege's report at Page 12. To that list may added 0. E. 129 
type of quarters sinoo built. Exbt. Nos. 14(a) and 14(d) give an idea of 
number of quarters, type by type and their detailed description respectively. 
Another method adopted by the Company for housing the employees is to 
allot plots of land 50'x50' or 60'x75' on lease for 10 years at a rent of Ee. 

1 per annum. The employees may have an advance of one year’s house allow- 
ance to be re-paid in 10 instalments within one year, Lessee employees are 
qualified for house allowance. There are 225 lessees in this area. The water 
supply, sanitation, electricity etc. are on the same lines as with the Com- 
pany's area. Exbt. No 14(g) gives an idea of the various types of quarters 
seen by the Tribunal on the 14th and 27th September, 19^. Some com- 
plaints were made that in certain eases there was overcrowding and the water 
taps were not sufficient. Those of the employees who are not in ^the settle- 
ment area or in the quarters provided by 'the Company, live in the bnstees. 
I baw_ some of the quarters occupied by the workers in the bustee. The con- 
ditions of the houses in the bustee do not at all compare favourably with the 
conditions of the houses of the Company or the houses in the settlement area 
and that perhaps accounts for the overcrowding in some of the Company’s 
qiiartei's. Complaint has been made also that at least one type of quarters viss. 
C. E, 2 type should be replaced by other types of quarters. They also com 
plain that the principle mentioned by the Company for allotting quarters are 
not adhered to and reference has been made to Exbt. 14(a) and 14(d). Now 
so far as the complaint about C E 2 types are concerned all that I can say 
is that in any future plan of building houses, this type should not be built 
unless the plan is improved. At one stage, in the course of argument it was 
suggested that these quarters should be ‘abolished’. That word does not convey 
any dear idea to my mind. I do not think that this Tribunal would be Justified 
in asldng the Company to demolish these quarters. All that this Tribunal 
can do is to tell the Company not to build any more quarters of C. E, 2 type. 
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In this issue a large number of authorities have been cited which I need not 
mention to show what type of quarters should be provided by the employers. 
The principles are well known and I do not want to burden this Award by 
referring to each one of those authorities. So far as the allowance is concerned 
I think it is adequate and I do not think any reason to introduce any change 
in this ahowance has been made out. 

The Union wants some more water taps to be installed at different places; 
but this is a matter which dt-pw ds ”pon various circumstances including the 
availability of materials. 1 would le.ive it to the discretion of the Company 
to improve the water supply as soon as possible under the circumstances. 

Issue No. 15: — Medical grievances including full pay for the firri four daij» 
of sickness as specified in the Assam Oil Compamj Labour Union’s letter, 
dated nth I'.Ioich, 1947 and amplified in its Memorandum No. AOOjOMj 
lOG, dated the 12th December, 1947. 

The Statement by the Union refers to the letter, dated 17th March 1947 
[which is now Exbt. No. 15 (1)] for covering the nature of the grievances 
thev want remedied. This W'as amplified in the Memorandum which is now 
Exliibit No 15 (2). One of the grievances mentioned in the written state 
tmpnt is that for the first four days of sickness, they should not be on hilf 
pay a.s it IS at present. In" the course of argument it was urged that special 
arrangements should be made for the detection and cure of occupational 
diseases. The other grievances are more or less of a minor nature. While 
dealirig with this issue I shofild mention that I thought it necessary 
examine the Chief Medical Officer on 21st September 1948 and also to visit 
the varbns medical institutions under the Assam Oil Company on 22nd 
September 1948. The Maternity Hospital was also visited on the same day 
as well as the Refinery Dispensary. The staff in the Main Hospital consist 
of the Chief Medical Officer, 14 Doctors— one of whom happens to be M.B. 
and the rest being L.M.P. There are 2 family non-graduate Doctors, _ 2 - 
Sisters, 14 Nurses, 13 Compounders, 7 Labour Assistants, 2 Theatre Assist- 
ants, 15 Midwives and 8 family ward attendants, apart from various workers 
who help in carrying on the work of the hospital. The lowest average iium- 
ber of patients was 542 daily in Eebruary and the highest was 829 daily in 
August. These sick people draw full pay during the period of incapacity 
after the initial period of half-pay up to a maximum period of 90 days in any 
12 months. There are 12 beds in the maternity hospital at Digboi and there 
are G outside midwives appointed by the Company to look up cases in the 
lines. Serious cases are brought to the hospital anfi pre-natal care is taken 
by a Doctor. The Refinery Dispensary is meant chiefly for employees. They 
only deal with the less serious cases. " The number of eases they deal on an 
average is 320 per day in season time. In Tinsukia ^so there are ^ beds for 
emergency eases in the Out-door dispensary. The difficult eases being sent 
to Digboi. On an average, about' 100 patients attend daily including both 
employees and their dependants. After having seen the arrangements in tb« 
hospital I am of opinion that the medical arrangements well compare favou” 
ably with the arrangements in any hospital in any flourish'ng town. With 
regard to Occupational Diseases the evidence of Dr. Prowse, the Chief Medical 
Officer, is woith noting. He says that he has not seen a case of Epitheho- 
matoiis Cancer although he has been in this hospital for 22 years. I m'ght 
mention that in the course erf argument, stress was laid on this particuJai' 
disease. It was suggested that arrangements should be made to detect 
disease at its inception and this is a disease wh'ch is likely to be caused fly 
handling erf petroleum product. According to Dr. Prowse, eyen the cases of 
Oil Dermatitis are not many. 
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So far a« thii issue is concerned, I am of opinion that the medh.al arrange- 
ment is quite adequate. I have aiready deait under Issue No. 7 the Sick 
Leave ruie. The Company says that half pay for the first four days ie to 
preA'ent mfdingerJng. It appears to be a preventive measure and not a punitive- 
measure. I do not see any reason to change this rule. 

Isstus No, 1C; — Extension of Educational facilities as spccif'cl in the Union’s 
letter of llth March 1947 to the Management. 

The statement of the Union refers to its letter, dated 17th March 1947 to 
the Management. In that letter, which is Exhibit No. 16 (1), they empha.9isa 
the fact that Nepali and Telegu teaching should be introduced as is done m 
the ease of other employees. They also want that schools should be opeacii. 
at Bapapong, Togla Basti and Barbil and also suggested in course of argument 
that conve\8nces should be provided for the pupils who come from certain 
distances. The dependant brothers and sisters of the workers should he 
allowed to attend schools on the same terms as their children. The Conppany 
should make education free altogether because education is free only up to> 
Class VI. 1 would like to dispose of the question of opening new schools 
at once. From Bapapong the Lower Hrimary School is only about a mile- 
and High School is about 3 miles. From Togla Bustee the Lower Primary 
Scho(d is half mile and H.E. School is 1^ mile and from Barbil the Lower- 
Primary School is about a mile and also H.E. School. I do not think the. 
case of opening new schools in this case has been made out 

In the Slatement, the Company shews that there are 2 high schools for 
-4)oys and girls and 1 M.E. and 8 Primary schools. At present there are 1646 
boys and 792 girls wh'eh totals up to 2438 students receiving education. No 
fee is charged up to Class VI either in the Primary or Middle English School 
but a nominal fee is charged for classes VII to X. In the course of argument 
some emphasis was laid on the question of arrangement for teaching Telegu 
students in then own language, arrangements in Nepali hav’ng been made 
already. Sri Sen fm the Company urged that there is .no justificacion for 
making ai’rangeinents for teaching in T'elegu. Most of the Telegu workers 
have not got their family at .Digboi and some of the Telegu children who are- 
in D'gboi are Iv^-ing taught in Hindi. In their letter, dated 2nd March 1948' 
to the Director. Labour IBureau, Kannedy House, Simla, the Company pointed 
out that on that dav there were 1C schools working and they intended that 
2 more sehoMs should be constructed shortly. Evidently one of them has already 
been constructed and one is likelv to he con.«tructed in the near future. I h.ad 
an opportunity of going to the boys school w-here I found that 496 students 
out of 581 wtie present. There v;as also a suggestion that the night school 
should be raised to the standard 6f Matric school. The Company said that 
all these th ugs require funds and that although Government was asked for 
help, they did not get any. Looking at this question as a whole, I find that 
the educational facilities is adequate. The Company may appoint a Telegu 
teacher but T see no reason -a'hy they should be compelled by an Award fo 
make sueli an arrangement. It may be noted that Exhibit No." 16 fal filed on 
29th Octobe- 1948, shows that the number of students has increased to 2.474. 
The raising of the night classes to the Matriculation standard at Digboi and 
the establishment of M.E. school at Tinsukia is left to the discretion of the 
^Company. Thei*e is a Government H. E. school at Tinsukia. 

Th? Union also pressed for buses to be provided for school boys who have 
to attend school from* a certain distance, but when I asked if any school in 
Assam provided buses for boys, the reply was that buses were provided for in. 
.some girl’s schools. No ca.se for bus service for boys has been made out. 
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isst'E No, 17: — DepaTim,ental and Minor Grievances including feting Allow- 
ances, liiCTi’acing pressure of worlo by reducing requisite number of men, 
'Travelling Allowance^ etc., as specified in the Union’s Letter No. AOGj 
GAf/106 of 9th January 1948, and recorded in the Joint Committee meeting : 

Tu the statement of the Union, the various departmental grievances have 
been referred to. Acting allowance has been specifically mentioned and they 
claim that whoever acts in place of another should get the same pay of the 
person in whose place he is to work. The Company in their statemv^nt refer to 
'their letter No. 051/13/9-G of 8th March 1948. They say that most of the 
matters arc of trivial nature and should have been dealt with by the various 
'Works Committees. They deny any pressure of work and also said tliat acting 
allowance is paid to clerical and supervisory staff, members of Drilling etc. 
gangs. Exhibits No. 17(8), 17(4) and 17(6) are letters, dated 29th January 
1948, 27th December 1947 and the 16th January 1948 respectively. These 
letters deal wifli matters in connection with some other issues as well but I find 
ithat the Company replied in Ex. 17(2) to the various points raised in Exbt. 
17(1) by the Union. The numbering of the paragraphs in Ex. 17(2) corres- 
'ponds to the numbering of the paragraph in Exbt. 17(1). To get an idea about 
'the nature of the grievances I find that, the first grievance is mentioned in 
Tara. 1(a) The grievance is about the change of hours and pressure of work. 
Tn 1(b) they talk of promotion of Jogalis fit for A and B Grade jobs. 1(c) raUts 
about the remuneration of the apprentices; 1(d) also talks of increase in pay. 

I’ara, 2: (a) Remuneration of the fitters’ gang. Complaints pressure of 
work in Rig Building Department. 

(b) Suitable clothing for workers in the Rig Building Department 

i(c) Some individual cases for promotion and increment. 

Para, 8; Duty hours should be changed. 

Para. 4; Headman should bo given a scope of promotion to the post of 
supervisor. 

iPara. 6; Refinery Distillation Engineering: Certain promotion claimed in 
that department without any test. 

Para. 6: Medical Department; (a) Refers to some complaints about oil 
men. 

(b) They do not get J hour interval while working in the mojning shifts 

for meals, 

(c) Similar complaints by Firemen. 

J'ara. 7; (a) Drilling Department; They oomplam of shortage of hands, 
increase in pressure of work. 

r(b) Those working in the Mud Plant— change of shift from day to night 
is objected to. 

(c) Demand for some cover over their heads while working in Derricks 

and that there should be arrangement for covering the Denlcks 
with tarpauline as before during the war. 

(d) Pump houses should be covered for protection against rain and cold. 

i(e) The drilling crews are made to clean cellar wliich was formerly done 

by Contractors' labour. 

(f) Certain suggestions for safety of workers. 

(g) Demands an interval of half an hour for waiting purposes. 

Tara. 8: Telephone Departmerit: They say that there is pressure of work 
and atleast one more operator should be provided for. That there 
is also a complaint of discourteous conduct of several officers. 
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All these matters have been replied to by the Company in Exbt. 17(2). 
These are matters of minor details which should have been disposed of by the 
various works committees. By the way, 1 notice that there are several Works 
Committees in this concern; but I find that Section 3 of the Industrial Disputes 
Act mentions only one Works Committee. However, I need not press this 
matter any further. 

On perusal of the letter.^, Exbt- 17(2) and the objections raised by the Onion, 
I find that the question of acting aUow'snce and shortage of hands were reoJly 
stressed. So far as the acting allowance is concerned, the claim is as mentioned 
above. But the procvduro that is being followed is to be noted in Ex. 17(8), 
dated 29th January 1948, in which the company say that the acting allowance 
should be the minimum of the grade in which the clerk acts and will be for 
the acting period of not less than 14 days. This matter was clarified in the 
course of argument by Mr. Murray. He said that if a clerk acts lor a senior 
grade clerk he will get the difference between bis own pay and the lowest poy 
of the grade in which he acts as acting allowance; but before ho is entitled to 
get the allowance, the minimum period should be utkust 14 days. The e,ii,ie 
principle applies to daily rated mon in gang.s. There being no acting allowance 
for Artisans or Sweejjers. So far as protective clothing is concerned, the 
Company replied that certain issues of clothing have already been promised 
but us a large order was cancelled by the suppliers the Company was trying 
other sources and the clothing will be issued as S(X>u ns the supplier, are given. Bo 
far as shortage of hands is concerned, every man is expected (o do bis share 
of work and if there is shortage of hands, I do not sec how this Tribunal can 
fore.o the Company to employ more mon. It may bo noted that the various 
complaint.s of grades and things mentioned in the lettoi', dated 9th January 
1948, lose their importance in view of the change in the system that n^as intro- 
duced on the 10th March 1947. It is to be found us Annexure X in Company’s 
reply. The issue raises the question of sympathetic consideration by the. 
Tribunal, but it appears from tho reply of the Company that they have been 
trying to meet tho demands as much as possible. The case of the telephone 
operators was placed before me in which the Union tried to show that one 
more operator was necessary. But the operators themselves, it appears never 
complained that they were over-worked. [Vide Exbt. 17(8)]. In the course 
of my local inspection in Beptember 1948 last, I was told that Well. No. 600 
was in a remote part of tho jungle whore 'wild animals wore seen and therefore 
it was not safe to ask only one man to work as a guard ai that place, because 
an ordinary human being is not expected to be as courageous as u Shikari. 
When I went there in December last, I was told that the practice of posting 
8 guard at that well has ceased on account of some iiulornatio anaDgeroenta 

Giving due oousidorations to the various papers placed before me and the 
arguments advanced on this issue, it appears to me that these petty grievances 
arc being attended to by the Gompuny and no Award ogainst them is called for. 

Ns! n No, 18 :—App/enticea’ Grievances as specifieddn the Union's letter of 11 th 
March 1947 and in their Memorandum, 


The leitei’ of the Union dated 17tb March 1947 [Exhibit No. (16 (1)1 which 
laid the gi ievances of the Union before the General Manager on this point runa 
as follows : 


‘ 'Increase iu their rates, proper quarters, better scope for traiubur 
better service benefits and the letter of the Apprenliccs filed on 
the 27th August, 1947 Exhibit 18(1) practically to the same efieot. ” 

qualified teachers, better pay ond' a central place for 

2lvL • r". exchanging their views among them- 

s. The training last for 6 years and tho apprentices are paid at the rate 
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ol As. 14 per diem in the first year, He. 1 in the second year, lie. 1-2-0 in the 
third. Re. 1-4-0 in the 4th and Re. 1-6-0 in the 6th year. Those who have 
passed from the Jorhat or Surma Valley Technical Schorls in final examination 
in the first division start at the rate of Re. 1-4-0 in the 4th year per diem and 
those who have passed out in the 2nd or fird Division start in the 3rd year at 
the rate of Re. 1-2-0 per diem. Certain other emoluments are also paid to 
thorn if they pass certain examinations and after they have passed all their 
exaniinations they aie jiaid according to the result of the examination with the 
maximum starting pay of Rs. 2-12-0 per day. In the coUl'se of argument it 
was also said that the period of training .should bo reduced to 3 years instead 
of .6 years. Some of tlio time of the Tribunal was taken over the question 
whether the Apprenlices arc lahourers or pupils. Rut, this question is purely 
academic. The real questions arc whether their pay should be increased, the 
period of training be reduced froifi 5 years and whether thev should get better 
quarters, fio far as the first point is concerned, it has been disposed of by Issue 
No 1. So tar ns the reduction of period of training is concerned, theie seems 
to be some practical difficulty. For example, stu lonts v\lio jiass in the first 
division from Jorhat or Surma Valley Technical Schools, undergo training for 2 
years wider the present scheme and those who have passed in lower divisions, 
undergo training for 3 years under the present scheme. It has not been 
shown to me how those can be adjusted if the present period of training ia 
reduced to 3 years. Moreover, some of the apprentices go and seek iob some- 
where else outside the Assam Oil Comjiany’s service on the strength of the 
certificate they get. The value of the certificate may be lessened if the period 
of training is refluced to 8 years only. So far as quarters are concerned, there 
HGCms to he good ground for their grievances They are educated men and 
thev should be giveri better quarters than the ordinary labourers. Mr. Murray, 
Assistant General Manager, said that atteniyits are being made to provide them 
with hotter (piarters. The Award on this issue will be that the Apprentic(.« 
should be provided with heifer quarters than W'hat they are occupying at present 
as soon as possible. Tbeir em’olumentfl will be increased as mentioned in 
llssue Nrt, 1 but the training period will continue as at pre.sent, 

lystrft No 10: — Wages for Invohmtary TJnemploiimcnf to laid off lEorfrcrs. 

The claim of the TTnion was (hat laid off workers should be paid in full under 
Standing Order No. 12. They referred to certain instances where workers were 
laid off and no payment was made The Company on the other hand pointed 
out that some 12 tnonths ago a certain number of men wore laid oS at Tinsiikia. 
They only lost their basic wages because the Dompany continued to pay Dear- 
’’Css Allowance and foodstuffs at concessional rates I am glad to know, how- 
-wer, that both the parties— Sri Ratish Sen for the Company and Sri S. K, Basu 
for the TTnion — agreed that in case no alternative work is found for the laid 
off workers, the arrangement arrived at in the Tripartite Conference should be 
followed. The conclusions arrived at by the Tripartite Conference will he found 
in Appendix A, attached to this Award, As the parties agreed on this point, 
no modification of the conclusions arrived at by the Tripartite Conference is 
'necessary, 

I wonld, therefore, direct that the schemes laid down by the Tripartite Con- 
ference should be followed in the case of laid off workers. 

Issue No. 20: — Bame wages, pay scales, Irreduribls mtvimum pay and allow- 
atioe for Involuntary employment and service benefits for (\-im- 
patiy'^t Oontraotors’ Labour: 

Before I deal with the merits of this issue, I think I should note that a 
letter w'as addressed to the MinistTw of Labour, New Delhi, dated 2lst 
SeptembW, by some of the labourers working under oontraotors. The 
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Ministry of Labour re-direoted that letter to this Tribunal with the following 
Observation : 

“I am directed to forward a copy of letter dated tho 21st September, 
1948 from the Assam Oil Company Contraotor’s Labour Union, 
Digboi. Attention is invited to item 20 of the Schedule to this 
Ministry Order No. Lii-3(29), dated the IDth August 1948.” 

In the present dispute before me the Contractors’ labourers are not parties. 
No notice was served on them. 

As to how this matter came before this Tribunal will be apparent from the 
statement made by the Union. Their complaint is that these labourers were 
engaged not only for jobs like building of quarters, road work, repairs etc. but 
also for various kinds of jobs even in the Hofmery and Oil Fields requiring the 
services oi unskilled, semi-skilled and even skilled labourers. According to 
the statement of tho Union “a good many direct employees of the Company 
had to lose their jobs now and then ns a result of this practice though carried 
nut under careful covers.” The question of the abolition of the coutraotor’s 
labour also is not bctoro me. The prayer of the Union is that the Company 
should see that the contractors should conform to their own pay scales and 
Bojwice benefits etc. The Company in its reply says that Contractors’ labourer 
is used by the Company in limited number for work of temporary duration, 
building quarters, roads, jungle clearing, painting etc. The Company 
says ‘‘Payments are made to the contractors and tho payments to the workers 
are scruliuised by us from time to time, since the wages element in the 
calculation for contract work is made up by us on the basis of wages similar 
tq those pdd to our own employees, and since Dearness Allowance is also paid 
and an allowance on tho basis of the difference between our subsidised rice rate 
of Es. 7 per maund and the average prices of rice for the month in question.” 

They further allege that the contractors labour also receive free medical 
treatment in the Company's hospital. Contractors are employed upon work 
which is not the normal work of producing and refining oil or jjpon work of 
tomportiry and fluctuating character. The Compony docs not agree to the 
proposal that the employment of contractors should be abolished. 

Since neither the contractors are now before us nor the labourers, no orders 
can be jiasaed directing them to act in a particular way. But, the Company 
is a parly to the dispute and they cun be directerl to see that when they enter 
into u contract with the contractors, they should do so on the basis of wages 
that ere paid to their own employees. Nothing more can be done beyond this 
in this matter. 

Before I close this Award, I must thank Sri H. K. Basu, Sri V. Sarma and 
Sri S. K. Pramanik, who appeared for tho Union and Sri 8. C. Sen, who 
appeared for the Company, for the considerable assistonce that they gave me 
in dealing with this protracted and intricate matter, I must slso thank Janab 
A- Talib, Eegional Labour Commissioner (Central), who very loyally helped 
during the preliminary stages of the case before my office wa.s fully organised 
»nd the first few days of hearing at Digboi. 


B, P. VAEMA, Ohairman, 
Central Industrial l^ribunal. 


Calcutta ; 

tj^e 8th January, 1949^ 
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APPENDIX A 

Copy of lbttbk no. L-1891, dated 12th June 1944, from thp Deputy 

yEtlKETAHy TO THE GOVERNMENT OF InDIA, DEPARTMENT OF LaDOUE, 

to all Provincial Governments, eto. 

Compensation for involuntary unemployment due to shortage of coal, raw 
materials or change in lines of produotion. 

1 am to invite attention to the discussion on the above subie<‘.t at the 
Tripartite Labour Conference held in September 1948. It has not been easy 
to evolve precise proposals in this matter in view of the diflerence on some 
points apparent at the discussion and the need to meet varying conditions to 
which the proposals may apply. Proposals for compensation for involuntary 
unemployment of the kind referred to have to be considered not only with 
reference to possible schemes of unemployment insurance, but also with 
refercucc to the oblig/ition of Governments to gi'ant relief where fouud necessary, 

2 The Govermneut of India feel that while it Ls not possible to jiropound 
a fully co-ordinated scheme in this respect which can be statutorily imposed, 
it is advisable that they should formulate certain principles which may .sliitably 
be cousilercd by Provincial Governments and employers when occasion arises. 
The adojdion of measures on the lines of those in the Annexure by all couoomed 
would achieve a desirable uniformity in India. The Governments of individual 
States represented at the Labour Couference are also being appri.sed of the 
Government of India’s proposals. 

8. I am to add that the Government of Indio will act on tlio principles 
stated in the Anne.xiire, in respect of their own industrial estubiishments. 

Annex uRE 

(1) Kinda of unemploymenl covered. 

(a) The proposals relate only to short-term unemployment, during the period 
of the war due to shortage of coal or raw materials or ohange.s in lines of pro- 
duction of which adequate notice cannot be given. 

(b) The proposals do not cover cloaures of faci-ories or of departments due 
to speoial Government orders. 

(c) The proposals do not cover closures of which adequate notice is given 
under Standing Orders, whether statutory or voluntary. 

(2) Benefits to be given. 

(a) Benefit which should be on a scale lower than the ordinary rate of pay 
may be fixed in either of two ways : 

ti) Seventy-five per cent, of the ordinary rata of pay for first fortnight 
of unemployment and fSO per cent, of the ordinary rat© of pay for 
the second fortnight of unemployment with possibly a flat rate of 
benefit for persons drawing lower levels of income. 

(ii) A flat rate which would be about 76 per cent, of the average of 
lower range of wages rates in the undertaking. 

(b) Duration of benefit should be one month in each half year, allowing 
for a waiting period of 7 days (benefit however to start from the first day of 
unemployment provided the unemployment lasts longer than the waiting period). 
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(c) This special nnemployment benefit will not qualify a worker for 
bonuses determined by roforei'ieo to earnings over any period. 

(d) The cost of benefits will be admitted as revenue expenditure for ineonie- 
tax and Excess Profit Tax purposes. 

(3) Conditions attached to benefit. 

(a) To quality for benefit a worker must answer to a muster roll once a 
day at his usual place of employment or, with the permission of the employer, 
at any other place. 

(b) A worker will be ineligible for benefit if he unreasonably refuses vmrk 
oven of a diSerent sort in bis usual factory or (provided employmetlt offered 
is in the same locality) by transfer from one department to another in the 
same undertaking or industry (or from one industry to another). In case of 
dispute whether an ohjeclion to transfer was reasonable or not, an authority 
designated by the Provincial Government shall decide finally. For the transfer 
of Labour from one industry to another use will be made of the Employment 
Exchanges in respect of skilled and semi-skilled personnel and in the unskilled 
labour Supply Committee in respccl of unskilled labour. 

(c) The employer will not be entitled to discharge during the benefit period 
any worker who has been in continuous employment with the same employer 
or in the same industry in that locality for a period of not less than three 
months. 


(4) Benefit by whom given. 

The 'liability to pay benefit will be on the employer. 

(5) Industries covered. 

All indu.strios should he covered whether engaged on war industry or other- 
wise. 

(0) Methods of ensuring ■payment of benefit 

A Province (or State) sho>ild use its good offices or conciliatory powers to 
persuade employers to pay: though in suitable oases disputes in this regard 
enn be referred to adjudication under Defence of India Hide 81-A. 

Where voluntary agreement between the employer and the workers has 
been reached or where the Provincial Government is snlisfierl as to the 
detailed measures of botiefit necessary, the agreement or the details could 
bo embodied in an order to be passed under Defence of India Eule 81-A 
(1) (b) after consultation in individual cases with the Central Government, 

The iState Governments will utilise the appropriate legal machinery avail- 
able to them. 

Copy of lePter No. L-18fil, bated 1st Makoh 1940, prom tme Deputy 
Secretary to the Government of India, Department of Labour 

TO ALL PROVINOTAE GOVERNMENTS, ETC, ’ 

Compensation for involuntary unemployment due to shortage of coal raw 
materials or changes in the lines of production. 

I am directed to invite attention to this department letters No. L-1891, 
dated 12fh June 1944 and 9th November 1945 on the above subject. As a 
result of consultations With the Provincial Governments and the employing 
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departmenta of tho Government of India, and of diacussiona at the aeventh 
Labour Conference held m November 1946 the Government of India have 
decided that the aub-clauae (b) of clause 2 of the scheme detailed in Amiexure 
to this department letter No L-1891, dated 12th June 1944, should be 
amended to read as under : — 

“Duration of benefit should bo one month in each half year. No benefit 
will be given in the half-yearly periods January to June or Jtily 
to December until the number of days of involuntary unemploy- 
ment has exceeded seven in the ^aggregate in the half year.’’ 

It has been further decided that the scheme should be retained tiU the 
war time controls are lifted and unemfjloyment due to shortage of coal, raw 
materials, or changes in lines of production ceases to be of serious moment. 

H. KHANNA, Dy. Say 
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